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BEFORE THE

NATI ONAL LABOR RELATI ONS BOARD,

In the Matter of:
Case No. 04-CA-162385

M d- Atl anti ¢ Restaurant G oup,
LLC, DB/ A Kelly’ s Tap Room

Enpl oyer,
And

Robin C. Hel ns, An I ndividual
Charging Party,

The above-entitled matter cane on for hearing pursuant to
Noti ce, before THE HONORABLE MARK CARI SSIM, Adm nistrative Law
Judge, at the National Labor Relations Board, 615 Chestnut
Street, Philadel phia, PA 19106, 7'" Floor, in Courtroom 3, on

Thur sday, March 24, 2016 at 9:108 a.m
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2

3 Davi d Faye, Esg.

4 NLRB, Regi on 4
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7

8 On Behalf of the Enpl oyer:

9

10 Nat han J. Schadl er, Esq.

11 Conway Schadl er, LLC

12 1795 West Townshi p Li ne Road
13 Blue Bell, PA 19422

14 484-997- 2040

15

16 On Behalf of the Charging Party:
17

18 Robin C. Helns, Pro Se

19 72 North Sycanore Avenue

20 Clifton, Heights, PA 19018
21

22

23

BURKE COURT REPORTI NG LLC
1044 Route 23 North, Suite 316
Wayne, New Jersey 07470

(973) 692- 0660
376a



CGasel®643000 DbDoourmaaht00031237206881 PRgge242 Dawd-iddd081426100T7

10

W TNESS

Angelia Mtchell

Eugene M tchell

M chael Bevevi no

Robert Stedeford

Ryan Henry

242
Il NDEX
VO R
DIRECT CROSS REDIRECT RECROSS DIRE
244 338 355 .- 331
328 .- .- .- .-
278 295 309 314 .-
320 324 .-
356 361 366 .- .
368 371 376 .- .
379 383 -- -- -

BURKE COURT REPORTI NG LLC
1044 Route 23 North, Suite 316

Wayne,

New Jersey 07470
(973) 692-0660

377a



C3aself643600 DbooomarhtO0831237206031 PRgge283 Datad-Hddd081226700T7

© (0] ~ » (3] EaN w N

e =S =
N = o

EXH Bl T NUMBER

CGeneral Counsel’

GC-7

GC-8
Respondent ' s:

R-2

R-3

R-4

EXHI BI TS

S

| DENTI FI ED RECEI VED
299 --
348 349
252 253
329 332
333 336

BURKE COURT REPORTI NG, LLC
1044 Route 23 North, Suite 316
Wayne, New Jersey 07470
(973) 692-0660

378a

243



C3aself643600 DbooomerhtO083123206031 PRgge284 Datad-Hddd081226700T7
244

1 PROCEEDI NGS

2 (Time Noted: 9:45 a.m)
3 JUDGE CARISSIM: M. Schadler, you may call your

4 next wtness.

5 MR. SCHADLER  Yes, Your Honor. | call Angie

6 Mtchell to the stand, please.

7 JUDGE CARISSIM: M. Mtchell, you may conme up and
8 have a seat.

9 And since you were previously sworn in as a w tness,
10 | won’t give you the oath again.

11 [l merely remnd you, you are still under oath.

12 THE W TNESS: kay.

13  \Wher eupon,

14 ANGELI A M TCHELL

15 Having been before duly sworn, was called as a w tness herein,
16 and was exam ned and testified as follows:

17 JUDGE CARISSIM: Let’s go off the record.

18 (Whereupon, a brief recess was taken)

19 JUDGE CARISSIM: M. Schadler, you nay proceed.

20 MR. SCHADLER: Thank you, Your Honor.

21 DI RECT EXAM NATI ON

22 BY MR SCHADLER

23 Q Good norning, Ms. Mtchell.

24 A Good nor ni ng.

25 Q Ms. Mtchell, where are you currently enployed? And in
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1 what capacity?

2 A | am the bookkeeper, the operations nmanager and the

3 general person for Md-Atlantic Restaurant G oup.

4 Q And Md-Atlantic Restaurant G oup is the entity that owns?
5 A Kelly's Tap Room

6 Q Now, can you tell us a little bit about Kelly' s Tap Room
7 meaning specifically where it’s | ocated, what kind of

8 restaurant, bar it is.

9 A kay. Kelly's is located in Bryn Maw, Pennsyl vani a.

10 It’s majorily a college bar. It has been in existence since
11 the 60s.

12 My husband, Gene Mtchell, went to the Villanova and it
13 was a dive bar and he thought, wouldn't it be great to build
14 sonething better sone day.

15 So we petitioned with the township for two years and

16 rebuilt it, renovated the whol e thing.

17 Added two floors. Added a kitchen which it didn't have
18 previously. And opened up in about 2006.

19 Q And is there a chain of Kelly's or is this just an
20 isolated individual bar?
21 A This is just an individual famly bar.
22 Q And a little bit about the bar itself. Howis it, is
23 there bartenders, servers?
24 Could you tell us a little bit about the structure inside
25 the bar, please?
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1 A Yes. So we are open seven days a week. W do |unch and
2 dinner. W hire bartenders that serve the bar.

3 We hire servers that take the table service. W have a

4 full kitchen staff.

5 We have security for late night. | have a nmanager at each
6 |location.

7 | have an executive chef at each location. It’s a famly
8 establishnent.

9 Q And do you have an HR departnent ?

10 A That’ s ne.

11 Q So you' ' re an accountant and HR?

12 A | am everyt hing.

13 kay. And you said it’s famly. Wat do you nmean by

14 that?

15 A | nmean, it’s just Gene and |I. W don’'t have kids. So

16 it’s our livelihood. It’s our investnent. [It’s our business.
17 Q And you said, CGene, it’s his livelihood. Does Cene also
18 work other places?

19 A He does.
20 Q Where el se does Gene work?
21 A Gene works in Houston, Texas, as a commodity trader.
22 Q And is that a full tinme, part-tine --
23 A Full-tinme job.
24 Q " msorry?
25 A Full-tinme job.
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Q How often is he, then, at Kelly's, if you re aware?
A When he’s in town, every day. Every day, | would say,
when he’ s here.
Q And how often is he in town?
A It varies. He travels international a lot. So there was

one year he traveled to over 200 days a year.
So it varies. But he's very involved when he' s avail abl e.

Q Ckay.

© [e0) ~ (o] o1 BN w N =

MR. SCHADLER: Now, |’'msorry, he stood up, | thought

10 he was nmking an objection.

11 JUDGE CARISSIM: That's quite all right.

12 Q Now, as far as your involvenent at the restaurant/bar, and
13 when | say, restaurant/bar, | understand there’ s other ones.

14 I'’mjust talking specifically about Kelly’s.

15 A Okay.

16 Q What is your involvenent? How do you run the

17 establishnment and really, what's the hierarcy of individuals

18 there?

19 A Okay. Like | said, we have a nmanager at Kelly's that is
20 in charge of the day to day general operations.

21 The di nner service, the lunch service, the scheduling, the
22 hiring, the firing, the updating the nenu.

23 The conputer system the bank, the daily bank

24 reconciliations. The bank establishnments and repl eni shnents.

25 They handle the four walls fromthe tinme they cone in to
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1 the time they |eave for that day.

2 Q Wl you assist on sone of those duties?

3 A Absolutely. 1’mvery involved with the managers.

4 Q And what about the staff? Howis your policy as far as

5 dealing with the staff specifically comng to you?

6 A | have told every enployee they have a -- we have an open
7 door. People can cone to us at anytinme about anything.

8 It’s in our handbook, that, you know, we wote years ago,
9 we want to know when there is a problem so we can try to fix
10 it.

11 Q And have you ever retaliated or disciplined soneone for

12 coming to you?

13 A Not for comng to nme, no. Have | had to fix things after
14 things are brought to nmy attention? Yes.

15 Q And that’s what | nmean in the sense of, have you ever

16 retaliated or disciplined soneone using those words and not ny
17 words, but have you ever done that because soneone just cane to
18 you with a concern they had?

19 A Never .
20 Q And talk to ne a little bit about, you said there’'s
21 managers. Do you try to support their decisions?
22 A | do as long as their decisions are for the benefit of the
23 group.
24 | have to nmake sure that if the policy, or if a decision
25 is made, it affects everybody the sanme way and it doesn’t bring
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1 other people down.

2 There’s not one person to think about. You have to think

3 about collectively. It’s a famly.

4 | treat ny enployees like they're ny famly. And | always
5 think they think of me as famly.

6 So | always have to be in the best interest of everybody.

7 Q Now, you tal ked about an open door policy. Do you have a
8 cell phone?

9 A | do.

10 Q Do you provide your enployees your cell phone nunber?

11 A Every day.

12 Q And do you have an emmil address?

13 A | do.

14 Q And do you provide enpl oyees your email address?

15 A Yes.

16 Q And do they reach out to you on those?

17 A Yes.

18 Now, the shift. | want to talk to you specifically about

19 shift scheduling. How is shift scheduling done at Kelly’ s?

20 A The shift scheduling, it’s a weekly schedule. It’s

21 supposed to come out on Wednesday for the follow ng week.

22 We ask everybody if they need tinme off, if they have

23 restrictions, they need to |l et us know at |east a week ahead of
24 tine so we can accommpdate their schedul e.

25 | would say 80% of ny staff have children. So we’'re very
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1 cognizant about working with that. So | have to know when they
2 have issues that we need to work around.

3 We have, and we’ve had for years, it’'s called an

4 availability calendar. 1t’s a spreadsheet |’ve put together.

5 And it lays out people’ s nanmes, their jobs, their

6 tel ephone nunber, their email, the dates they can work, they

7 dates they cannot work.

8 I f they have a school schedule it’s listed there. |If they
9 have a vacation comng up, it’s listed there.

10 It’s the only way to congl onerate everybody so there’s not
11 doubl e coverage or there’ s not sonebody scheduled for a tine
12 they can't work. So that is considered when the schedule is

13 witten.

14 The managers | ook at the availability cal endar and they
15 wite the schedule for the next week, bal ancing out people’s
16 needs, people’'s tinme off requests, making sure it’s a bal anced
17 schedule and it’s fair to everybody.

18 Q Now, you tal ked about availability calendar. Howis it

19 that you gather the information?
20 And specifically tal king about, you had said that they,
21 asked for time off when they can or can’t work. Were do you
22 get that information fronf
23 A They’ re supposed to enmail nyself and Gene and a manager,
24 so everybody is in the loop and there’s no problens with, |
25 asked off this date, they didn’t honor it, that’'s why I didn't
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Q And did you do an availability calendar as it pertains to

Ms. Hel ns?

A | did not. M nmanager at the tine did update the

information that | created.
Q And were you provided that?
A Yes.

Q And as part of it, did you schedul e based upon that

avai l ability cal endar?

A Yes.

Q And just so I'’mclear, do you see Ms. Helns in the

courtroon?
A | do.
Q And can you pl ease identify her for the record?
A Yes. She’'s to ny right.
MR. SCHADLER: ldentifying Ms. Hel nms, Your

Honor .

JUDGE CARI SSI M : It's clear that Ms. Helns is

present in the courtroom She’s the Charging Party.
MR. SCHADLER: Yes. If | may, Your Honor.
JUDGE CARISSIM: You may.

MR. SCHADLER: Thank you. May | approach, Your

Honor ?
JUDGE CARI SSIM: You nmay.
MR. SCHADLER: Thank you
Q |’ m showi ng you what | |iked to have marked as Exhibit 2,
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| believe, page 1 and page 2.

JUDGE CARISSIM: That's correct.

MR. SCHADLER:  Understanding ny duties to provide
copi es, Your Honor.

JUDGE CARISSIM: Yes.
BY MR SCHADLER
Q Showi ng you what |’'ve collectively marked as Exhibit 2,
page 1 and page 2. |If you could, please, identify first
Exhibit 2, page 1.
A Yes.
Q What is that docunment, Ms. Mtchell?
A This is the availability calendar for the bartenders at
Kelly’s Tap Room
Q And does that fairly and accurately depict the

availability calendar that you were using at that tine?

A Yes.

Q And what tinmeframe is that?

A This was as of May 9'", 2014.

Q And turning to page two, what is page two?

A This is the same cal endar, effective January 2" 2015.

And does that fairly and accurately depict the
avai lability calendar for that date and tine at Kelly' s Tavern?
A Yes.
(Respondent Counsel’s Exhibit R-2 identified)
MR SCHADLER:  Your Honor, at this tinme |I’'d nove to
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admt Exhibit 2, both pages 1 and 2.
JUDGE CARISSIM: Is there any objection to
Respondent’s Exhibit 2?

MR. FAYE: May | be able to look at it one nore tine,

JUDGE CARI SSI M : Yes.

1

2

3

4

5 pl ease?
6

7 MR. FAYE: Since | don't have a copy.
8

9

MR, SCHADLER: It’'s --
MR, FAYE: OCh, it's in the --
10 MR. SCHADLER  Yes, that’s it. Respondent’s Exhibit
11 --
12 MR. FAYE: The subpoena docunents.
13 MR. SCHADLER: Yes, that’'s correct.
14 MR. FAYE: No objection, Your Honor.
15 MR. SCHADLER: Thank you.
16 JUDGE CARISSIM: Respondent’s Exhibit 2 is admtted.
17 (Respondent Counsel’s Exhibit R-2 received)

18 BY MR SCHADLER

19 Q And is Ms. Helns on that schedul e?

20 A Yes.

21 Q And what was her availability that she provided to the
22 bar? Kelly s?

23 A On whi ch one?

24 Q Both of those. |If you could please give us the date and

25 her stated availability tine.
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A Ckay. As of May 9'", 2014, she said she can only do
Thursday after 8:00. Anytinme Friday, Saturday and Sunday.
Q And page two?
A Page two, only Thursday after 8:00, anytinme, Friday,
Sat urday and Sunday.
Q Thank you. Continuing tal king about the shifts. Are you
aware of, fromwhat I’'I|l use the phrase, “shift jockeying?”
A Not directly. |1 do not know there’'s a I ot of jockeying
for shifts.

| know peopl e have been very pleasant to pickup shifts
when people call out or get sick.

| wouldn’t call it shift jockeying, ‘cause | don’t think
they' re playing a gane.

They’re just trying to help keep coverage and be a part of
the team And |, yeah.
Q Now, specifically, turning your attention to the

scheduling of the shifts. What are the preferred shifts?

A Thur sday, Friday, Saturday.

Q And why is that?

A Those are the busy night shifts for the students.
Q And are they generally the nost lucrative shifts?
A They are. They can be.

Q Can -- I'’msorry?

A They can be.

Q

Now, turning specifically to Ms. Helnms. Do you recall her
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1 enploynment at Kelly’ s?

2 A | do.

3 Q And can you pl ease tell us approxi mately when she worked

4 there?

5 A She started around March or April 2014. And she was there
6 until April 30'", 2015.

7 Q And what was her status as an enpl oyee there? Ws she

8 full tine, part tinme?

9 A She was part tine.

10 Q And what shifts did she usually work?

11 A She woul d usual Iy work Thursday, Friday, Saturday.

12 Q And did you receive any conplaints during her tine from
13 either managers or staff about working with Ms. Hel ns?

14 A | did get a lot of conplaints about people who worked with
15 Robi n.

16 Q And what were the nature of those conplaints?

17 A They said she conplained a Iot. Not specifically what

18 about, but she conplained. She was negative, and they didn't
19 want to work with her.
20 Q You said they didn't want to work with her. \Wat did they
21 specifically request, if anything?
22 A We have two levels. And sonetinmes we nove peopl e around
23 between |evels.
24 W constantly try to rotate who's upstairs versus
25 downstairs. So one, people don't get too confortable at one
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1  Dar.

2 Q  \hy?

3 A Wiere kids could know |i ke the second floor, you know,

4 this guy may not card, you go up there.

5 But if you' re rotating themw th who they work for, not

6 only does it, one, prevent theft since they share drawers,

7 prevents bartenders fromallow ng certain people to drink.

8 And it also just fosters better teammork, so people don't
9 constantly get scheduled wth the sane people. They work with
10 each of them

11 And when we started doing this with Robin, a | ot of people
12 cane to ne and said, “I don't want to be schedul ed with her

13 upstairs.

14 | don’t want to be scheduled with her downstairs. | would
15 rather be schedul ed sonmewhere el se.”

16 And did they provide a reason for that?

17 A They said they just got tired of her conpl aining.

18 Q Now, did you speak to her about that?

19 A | did not.
20 Q Ckay. Wiy is that?
21 A There’s a difference between conplaining. | nean,
22 everybody conpl ains about something. And to nme it wasn't a
23 conplaint that | would wite her up for
24 Every time | saw her, she did a good job. She was a good
25 bartender.
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1 But | did try to honor, when people said they didn't want
2 towrk with her, I wuld try to accommpdate themto keep the
3 team happy.

4 Q And did you ever have a manager speak with her at all?

5 A About the conpl ai ni ng?

6 Q About anything. Conplaining or if there’ s sonething el se.
7 MR. FAYE: Your Honor, objection. About any --

8 asking her whether she ever spoke to a manager about anything.
9 That's too general.

10 JUDGE CARISSIM: 1’1l sustain that objection

11 MR. SCHADLER: If | may, |I'Il rephrase it.

12 BY MR SCHADLER

13 Q Did you ever have a manager speak with her about any

14 disciplinary issues?

15 A Yes.

16 Q And when was that?

17 A Summer 2014.

18 Q And what was the issue there?

19 A W hire a third party spotting conpany to identify

20 problens in the bar. They are anonynous. And they cone in and
21 wite a report.

22 They | ook at service, they | ook at cleanliness, they | ook
23 at problens that -- | can see this stuff every day, but when
24 big brother’s in the room nobody’ s going to nake a m st ake.
25 They’'re going to nake a m stake when |’mnot there. So
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that’s why | hire them

And a spotter report had conme back and it had said Robin
was identified as giving away drinks for free.
Q And is that against policy?
A Absol utely.
Q And, what, if any, steps were taken?
A | contacted the manager at the tine right away. Sent her

the report and said, “You need to neet with Robin, you need to
get to the bottomof this.”
Q And was there any further disciplinary action after that?
A She was brought in. And it was discussed. And Robin said
she does not recall that happening.
| do specifically remenber she was very defensive about
it. | get these spotter reports three days a week.
| try to give people the benefit of the doubt. She had
been asked about it. W had told her this is a problem
Told her why it would be a problem And that was really
it. | wasn’t going to fire her because | know there’s al ways
two sides to one story.
But when that gets identified in a spotting report, you
have to address it right away.
JUDGE CARI SSIM: Wat nanager did you speak to about
t hi s?
THE WTNESS: Kristin Lane.
JUDGE CARISSIM: Wre you present at the neeting?
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THE WTNESS: | was not. | got the summary enail
about the neeting.
JUDGE CARISSIM: So the neeting was between Ms. Lane
and Ms. Hel ns?
THE W TNESS: Correct.
JUDGE CARISSIM: kay. You may continue, Counsel.
MR. SCHADLER: Thank you, Your Honor.
BY MR SCHADLER
Q Now, I'd like to take you to April of last year. And ask
you about situations involving Robin.
Did there eventually becone a situation involving Robin at
t he bar?
And | was way too broad with that question. Let ne focus
you.
First off, did you have an occasion to have to nake new
hires? Let nme focus it that way.
A Absol utely.
Q And why was that?
A Rotation of staff. People |eave, people conme, people get
transferred, they graduate. |’mconstantly hiring.
Q And during that tinme, who had |left the bar during that
time?
A During what tinme? Sorry. During what tinme?
Q During April, the April tinme we' re tal ki ng about, March,
April .
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1 A | had M ke Bevivino, ny senior bartender, |ead bartender,
2 had just given notice. He was leaving in April

3 Sarah C ark was graduating. W had just been through an
4 audit with the Departnent of Labor and | could not afford to
5 schedul e anybody nore than 40 hours because of the overtine

6 ‘cause |'’ma small business.

7 W were getting sone conpl aints about people’ s schedul e
8 <close to open, where they close the bar at 2:00 in the norning
9 and then they open at 11:00. That is affecting performance.
10 So | stopped that and | did not want anybody working

11 doubl es because we were in the busy tine and it’s just too

12 strenuous to be on your feet from10:00 a.m ‘til 2:00 a.m

13 And | had shifts to fill

14 Q Now, how many hires did you nake at that tine?

15 A | hired three people.

16 Q And who were those three people if you recall their nanes?
17 A Chel sea Heyward, Lisa, | can’t renmenber her |ast nane.

18 And Alisha Diggins, | think.

19 Q And around that tinme, did you receive any word regarding
20 Robin and her shift scheduling for anyone.

21 | " m speaking specifically in the tinmefranme of when M ke
22 was |leaving and the new hires were com ng in.

23 A Yes.

24 Q What was that information?

25 A | received an email frommy nanager at the tinme, Ryan
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1 Henry, said Robin is concerned about her shift.

2 Q And was there anyone el se that expressed concern about

3 that?

4 A He said specifically Robin and Chris Flood are concerned
5 about their shifts.

6 Q And said their shifts?

7 A Yes.

8 Q Did they nention anyone else in the email ?

9 A No.

10 Q And, Chris Flood, does she still work there at the bar?
11 A She does, yes.

12 Q What position does she work at?

13 A She is nmy cash and inventory nmanager.

14 Q Is that a position above or bel ow bartender?

15 A Above.

16 Q Now, you had tal ked about Chelsea Heyward. 1'd like to
17 focus on her alittle bit.

18 When she cane in for an interview, what was your thoughts
19 of Chel sea?

20 A Very outgoing, very bubbly. The perfect person to

21 represent the brand. At the tinme, like | said, | was replacing
22 a bar nmanager.

23 And she had a | ot of experience she could bring to the
24 table.

25 Q Let nme stop you. So when you say bar manager, |’'d ask if
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you coul d use nanes.
A M ke Bevivino --
Q Ckay.
A -- who handled -- he did the beer ordering. He did the
beer inventory.

He managed the keg room He did the tip distributions at
the end of the night.

He set up the things for the follow ng day. He was the
seni or person.

He coul d singl ehandedly run the restaurant by hinself. And
| osi ng hi m opened many hol es.
Q And when you saw Chel sea and nmet with her, what was your
t hought s?
A She had experience with training people. She did nention
she had done sone HR work.

We briefly spoke about inventory. And she said she had
done a little bit of the ordering.

She appeared to be soneone | could train to possibly take
alot of the role that M ke used to serve.
Q And what was your eventual plan potentially for Chel sea?
A | wanted to roll her into a bar nmanager.
Q Now, and | neglected to ask this question, so | want to
step back for a second. Did you discuss with Gene the emai
you received from Ryan Henry regarding Robin s shifts?

A | don’t remenber. Probably not, ‘cause that’s not
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sonmething -- to nme it’s so insignificant. There were so many
reasons | needed to hire people.

Probably not. It wouldn't have been sonething | woul d
bring to his attention.
Q And the conplaints that you had or that you received from
managenent regardi ng Robin, were there any that were other than
-- you said, sorry.

Were you ever nmade aware of Robin conplaining on behal f of
her fellow enpl oyees?
A No.
Q VWhat was the information you received fromRobin’s
requests of managenents or conpl aints?
A |’msorry, repeat?
Q VWhat was the information, you had said no to that
gquestion. Wat was the information you had received as far as
Robi n’ s request?

Were they personal to her or on behalf of other people?
A They were just her.
Q Now, Chel sea Heyward, you had said that you had a | ot of
hope for her. Wat took place with Chel sea? Anything that
caused you concern?
A She gave notice shortly after she had worked there for a
week or two. She put her notice in.
Q And just so the Court and all of us can understand, an

approximate tineframe for that?
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A April 28'", maybe.
Q o ?
A O 2015.
Q Excellent. (Coughing). Excuse ne, ny apologies. And
when did Chel sea start there approxi mately?
A | don’t renenber her exact date.
Q Not exact date. But can you give us a tinefrane before
t hat phone call?
A | hired her on April the 9'". Usually people start
training. | try to get themin right away. So maybe April the
next week she woul d have start ed.
Q And was she assigned anyone specifically?
A She was assigned to a few people on her training shifts.
Q kay.
A The first shift she shadowed Sarah for a few hours. |
remenber | dropped off staff shirt for her, |I gave her new hire
paper wor k.
First day’s really just to orientate you to the

restaurant.

JUDGE CARISSIM: M. Mtchell, Sarah’s |ast name?

THE WTNESS: Sarah Cark, sorry. The second day,
assigned her with Robin to train on the bar.
Q And turning to that phone call then that you received from

Ms. Heyward, what was the substance of that phone call? |If you

could relay that to the Court and everyone, please.
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1 A | called Chel sea because I wanted to know what happened.
2 Q If I may stop you, | apologize. What pronpted you to cal
3 Chel sea?

4 A ‘ Cause she quit.

5 Q How did you learn that?

6 A Because she enuil ed ne.

7 Q So the email went to you?

8 A Yes.

9 Q Okay. And what did the email say?

10 A | found anot her job.

11 Al right. And what, you said you called her. Could you
12 pick up your testinony with that point, please?

13 A | called her right away and asked her | didn’'t understand.
14 W had a great interview | interviewed her as well as Cene
15 Mtchell.

16 | had high hopes for her. She was confident and bubbly.
17 | didn’t know why so soon soneone would quit. And out of the
18 bl ue.

19 And | was not the feeling | got fromher that she didn’t
20 want to work for us. So | wanted to get to the bottom of
21 Q And, what, if anything, did Chel sea Heyward relay to you
22 about her resignation fromKelly’ s?
23 A She was very hesitant to talk to ne about it, because she
24 is not the type of person that tal ks bad behi nd peopl e’ s back.
25 She nmade a lot of clainms that people are negative.
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And they told nme that you got, you and Gene Mtchell hire
people to fire people, that she’s not going to make any noney
at Kelly’s and it’s not the environnment she wants to be in.

Q Did she identify who these, “people”?

A She did. | kind of kept after her because | wanted to get
to the bottom of the back -- who's saying these things and
what’ s happeni ng.

It wasn’t until like -- | kept hamrering her that she gave

© [e0) ~ (o] o1 BN w N =

up the nane. And she said it was Robin that was nean to her

10 and said these nasty things.

11 Q Did she also -- oh, I"'msorry, | didn't nean to cut you
12 off.
13 A She even said Robin Helns is a racist.

14 Q What was your response to that?

15 A | wanted to throw the phone. | had no i dea what she was
16 going to tell ne but that was unacceptable. | asked her, you
17 can't just say that and not tell ne what’s going on.

18 So she told nme that she was on shift with Robin, and a
19 custoner, which was bl ack, canme for service. And Robin denied
20 her and said, “I’mnot going to serve you.”

21 And told Chelsea that's she’s not going to serve her

22 She’ s bl ack.

23 Q What, |’ msorry.

24 A And Chel sea said, “This would kill your business if

25 everybody does this, you know, you can’t not serve sonebody
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because they’ re bl ack.”
And | said, “Well, what did you do?” |’ mthinking
i medi ately all these problens that are going to happen if |
don’t figure out what happened.
Q Let me stop you real quick. What race is Chel sea Heyward?

A She’ s bl ack.
Q And what concerns, and | know you roughly articulate this,
but I want to kind of break it up a little.

What concern did you have hearing about a bartender at
Kelly's refusing to serve an African Anmerican patron?
A That’ s not, for one, that’'s not who we are. And anything

a bartender does when they' re in our statures, in our

restaurant, is us. |It’'s a reflection of us.

So |’ mthinking about who el se heard her say that. |’ m
t hi nki ng how could she -- I'mthinking, Chelsea thinks we're a
racist bar. It was -- ny mnd -- anyway, | was so upset.

| asked Chel sea what she did for the custoner, did she
serve, did she smooth it over, howwas it left with the
cust omer .

And she said she took care of the custoner. Everything
was fine.

She actually got a really good tip out of it, but she
needed to |l et nme know that these things were happening.
Q And what kind of, you said this is located in the

Vi | | anova.
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1 And, | apologize, if you said Villanova or if you said the
2 nore section of the area. Wat kind of area is this as far as
3 issues with race?
4 A | nmean, we’'re on the main lane. | would say not a | ot of
5 our population is black, but it’s enough -- it’s a suburb of
6 Phil adel phia, | nean, we’'re diverse.
7 Q Was there concern about reaction fromthe community,
8 they got out that Kelly' s refused to serve black people?
9 A Absol utely.
10 Q What was your concern?
11 A | was concerned it could get out, people think we're a
12 racist bar.
13 Q What woul d that have done to business if --
14 A It would have killed it.
15 Q And were you ever concerned about any of the | ega
16 ramfications?
17 A Absol utely.
18 Q What were your concerns about the legal ramfications?
19 A | imedi ately thought Chel sea could sue nme today probably
20 for aracist remark to a mnority enpl oyee.
21 Q Did Chel sea relay to you any concerns she had about
22 providing you the identity, the person that told --
23 MR. FAYE: (bjection, | eading.
24 JUDGE CARISSIM: Overrul ed.
25 Q Di d Chel sea nmake any remarks about concerns she had
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providing this information?

A Yes.

Q What did she say?

A She asked nme if -- she was worried to be telling ne who
said it because she still worked there at the tine.

Q Who'' s she?

A Chel sea Heyward still worked at Kelly’'s. And she didn't
want to have a conflict at the bar with Robin Hel ns, because of
i nformati on she gave ne.

She said, “I don't like to talk bad about people. | stil
have to work with her. This can’'t cone back that you heard it
fromne.”

Q kay. D d you, after that phone call, decide a course of
action as far as you or did you discuss --

A | did.

Q What was the course of action?

A | set up a plan to | was going to lie to get her to admt
that she did not serve a black person and to get it out of her
what happened w t hout discl osing Chel sea.

Q What was your notivation --

A Chel sea Heywar d.

Q What was your notivation in comng up with what 1’11 cal
rouse?
A |’ve had 50 -- anytinme of the year, 1’'I|l have 50 people

working for me. And | always give people the benefit of the
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1 doubt.

2 | wanted to talk to Robin Helns and find out her side of

3 the story without putting other people under the bus. And that
4 was the only way | could conme up with a plan

5 Q And what was the rouse that you canme up wth?

6 A | said, |I've got |istening devices, you can't deny this,

7 this is what happened.

8 Q And what was the plan as far as whether you set up

9 anything with Robin to discuss this?

10 A Sorry?

11 Q What was the plan? Did you set up anything with Robin

12 with regards to this?

13 A No really set up anything. Like I said, the call was with
14 Chel sea, was on April 28",

15 | 1 ooked to see when the next tinme Robin was working,

16 Robin Helnms was working. And | told Gene Mtchell about this.
17 Q About what ?

18 A About the racist comment and what we should do. And on
19 her shift on that April 30'"" at 5:00, | asked her to come to the
20 office to tal k about sone issues.

21 Q And could you please tell us first off how that neeting
22 went, who was there, what was the nature of the neeting?

23 A So | know !l didn’t want to start the conversation until

24 CGene Mtchell was there. He was late. So | was kind of

25 fluffing wait for himto get there, so we could get into it.
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1 | had given himall the notes about Chel sea Heyward. And
2 when he canme down, he started talking to Robin Helns and said -
3 -

4 Q Let ne.

5 A Ckay.

6 Q Were did it take place at first off? Gve ne this

7 location.

8 A It took place at the office at Kelly’s.

9 Q Where is that |ocated?

10 A In the basenent.

11 Q And had you told -- you said you told himabout the

12 conversation with Chel sea.

13 Prior to that neeting, had you told himabout any of the
14 issues regarding shift scheduling at all?

15 A Not hi ng.

16 Q And when he canme down, who was in the roomand can you

17 just give us a little bit of l[ayout, please?

18 A It was Ryan Henry, the manager, at the tine. Robin Helns
19 had just conme down. | was already in the office.
20 And then Cene joined us maybe three mnutes |ater.
21 Q And what was the nature of the conversation if you could
22 please provide that.
23 A The nature of the conversation, it started with Gene
24 asking Robin if she’s happy. |If what’s going on. Are the kids
25 getting to you, is the late night getting to you.
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What’ s going on. And she said she was m serable. And he
sai d when people get tired and stressed out, things cone out.

And we brought the issue, well, | did. | said, “Dd you
deny service to sonebody ‘cause you said they wouldn't tip?”

And she denied it. And I said, “Robin, | have you on
tape. D d you deny service to soneone?”

Now, | don't remenber if | told her it was a black person.
| don't remenber. But she did finally admt, yes, | did not
serve sonebody because they didn't tip.

And | told Robin, “I have a |ot of people that conme in
here that are black. And this |ady happened to be black. And
you said it to a black coworker.”

And at that time | knew |l had a lady | coordinate a | ot of
parties with at Villanova. Her nane is Arlesha Davidson. She
was comng in to set up a function

And it was that night. And nmy first concern when | heard
t he whol e story was she m ght have said this to soneone that
gives ne a lot of business in the Villnova comunity.

Q What race is --
A So | asked Robin, what if this had been this lady | book
events with? And | don’t renenber what her response was.

But that’s when Gene lost it and said, “I can’'t have this,
you’ re unhappy, we’'re unhappy, we can’t run a business |ike
this.

You shouldn’t be working here if you' re this unhappy.”
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Q And you said that there’s a worman at Villanova. \What race
is that woman?

A She’ s bl ack.

Q And when you say that they had this conversation, was

t here any conversation at this tinme about the shift scheduling
at all?

A Not hi ng.

Q Was there any conversation about her and other enpl oyees

O (0] ~ (o] ol EaN w N =

getting together for a shift schedul e?

10 A Not hi ng.

11 Q And when Cene said this, did he nention at all that you

12 heard shift scheduling?

13 A No.

14 Q And you were saying that he had said, “You can’t work here
15 if you re going to be unhappy.”

16 A Ri ght. Yes.

17 Q Coul d you please pick up with that part?

18 A He said, “You can’t work here if you re unhappy. These
19 things are what happen.” And she said, “Ckay.” And he left.
20 Q And did you stay?

21 A | did.

22 Q And what was the nature of the conversation after that?
23 \What took place?

24 A | nean, it was kind of a stunning nonent.

25 Q  \hy?
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1 A Because nobody went -- we didn’'t neet at the anticipation
2 of it ending that way.

3 It evolved that way, and when she said she’ s unhappy, she
4 admitted she didn't serve the lady. And it was nore, it felt

5 to ne like a nutual separation

6 Q Wiy do you say --

7 A You' re unhappy, we’'re unhappy, these are what happened,

8 let’s just part ways. So it was a stunning nonment that I

9 didn't expect it to go that way.
10 | didn’t know that neeting was going to go |ike that. But
11 it did. So | stayed so to listen.
12 Because by then it was done. She was no | onger an
13 enpl oyee.
14 Q Ckay.
15 A And | did ask her, I'"'mlike, what’'s going on? And she
16 said, “It’s mserable.
17 | feel like I’mwal king on,” she did say, “I feel like I'm
18 wal king on eggshells everyday.”
19 And | continued to |isten, because that’s ny -- sonetines

20 imediately after a separation, that is my only chance to

21 obtain any information to help the rest of the structure.

22 It’s kind of an informal exit interview But it's the

23 only way for nme to absorb things that are going on after
24 sonebody is separated.

25 Q And what did she say?
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A She did nention she was upset about all the new hires.
She didn’t |like not knowi ng when she was going to be schedul ed
if she was going to be scheduled. And it bothered her.

Q Now, to be clear, did any of that take place before the
term nation?

A No.

Q And did you bring any of that up to Gene in anticipation
of that neeting?

A No.

Q And the issue of not serving a black patron, is that

agai nst your handbook?

A If it’s not in the handbook, it should be. And that’s
unacceptable. You're there, you re a bartender.

Personally, | don't care if you get a great tip or no tip,
the service is the sanme. You were there to serve a drink. You
were there to sell a burger.

Q Have you ever been in the presence of Robin or anyone
where they tal ked about policy not to serve people that are

ti ppi ng?

A | have never heard that policy.

Q And if you had heard that policy, what would your reaction
be?

A | would be about as irate as | was yesterday hearing it
for the first time.

Q What is that?
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A That’ s not who we are. Sonetines you get a good tip,
sonetinmes you get no tip, it doesn’t matter. Your service is
t he sane.

That’ s what you're there for. |If you don’t like that, go

find anot her job.
Q | f you woul d have found out about that policy, would you
have addressed it?

A | would have. And | will.

O (0] ~ (o] ol EaN w N =

Q Now, talking to your availability to your staff. You said
10 earlier you had nentioned that. But | wanted to go into it a
11 little further.

12 Sonme of the nodes of conmunication you have with your

13 staff. How does that correspond with you?

14 A They call ne, they text nme, they email ne. | had people
15 cone to ny house.

16 Q Have you ever been beligarant to soneone who’'s reached out
17 to you?

18 A Not that | know of, no.

19 Q Have you ever puni shed sonmeone for reaching out to talk to
20 you?

21 A Never .

22 Q Wul d you ever punish soneone for reaching out to talk to

23 you?
24 A No.
25 MR. SCHADLER:  Your Honor, I’'mgoing to start with a
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1 significant apology to the Court. Due to the nature of -- can
2 we go off the record one second, Your Honor? | don’t know this
3 should stay on the record.

4 JUDGE CARISSIM: Of the record

5 (Whereupon, a brief recess was taken)

6 JUDGE CARISSIM: During our off-the-record

7 discussion, M. Faye has been review ng docunents that the

8 Respondent has provided to him

9 And apparently there’'s another set also. So pursuant
10 to the agreenent by the parties, which is acceptable to ne, we
11 are now going to suspend the exam nation of Ms. Mtchell,

12 because the docunents that are being reviewed, are those which
13 Respondent’s Counsel would wi sh to introduce and question her
14 about it.

15 So we are now going to proceed with the testinony of
16 M. Mtchell. And we’'re doing this so that there can be

17 further review of the docunents over the |uncheon recess.

18 And argue this will expedite the file of the case.

19 Did 1l correctly state the understandi ng, M. Schadler?
20 MR. SCHADLER:  Your Honor, yes, that there would be
21 the right to recall Ms. Mtchell after review is done.
22 But also that M. Mtchell, should there be a
23 relevant question in his testinony wapped up for the limted
24  purpose of anything that related to the docunents.
25 For that |limted purpose only we would have the right
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1 torecall him And we understand that course of instruction to
2 be very clear about that |limted purpose.

3 JUDGE CARISSIM: Correct. And, M. Faye, this

4 approach is acceptable to the General Counsel?

5 MR, FAYE: Yes, Your Honor.

6 JUDGE CARISSIM: Very good. M. Mtchell, you' ve
7 been previously sworn as a witness, so | won't admnister the
8 oath again. | will nerely remnd you, sir, that you are stil
9 under oath.

10 THE W TNESS: Yes, sir.

11  \Wher eupon,

12 EUGENE M THCHELL

13 Having been before duly sworn, was called as a w tness herein,
14 and was exam ned and testified as foll ows:

15 JUDGE CARISSIM: Very good. M. Schadler, you may
16 proceed.

17 MR. SCHADLER: Thank you, Your Honor.

18 DI RECT EXAM NATI ON

19 BY MR SCHADLER:

20 Q And, M. Mtchell, | poured, that’s your glass of water.
21 A Thank you.

22 Q You're welcone. |If you could please state your full name
23 for the record.

24 A Eugene Mtchell.

25 Q And what’s your current occupation?

BURKE COURT REPORTI NG, LLC
1044 Route 23 North, Suite 316
Wayne, New Jersey 07470
(973) 692-0660

413a



Cose: G430 Muonumenit: OUBMZY06URI FRape: 270 [Dees et : GBI 208 200177

© 00 N o o s~ w N P

N N NN NN P PR P PR PR PR R R e
g » W N P O © © N O o A W N P O

A | currently work for a tradi ng conpany based out of

Houst on.

Q And is that a full time or part tinme job?

A Ful I -time job.

Q And if you could please tell us your duties for that
comnpany.

A I’mthe director of international trade for various bul k

commodi ties, fuels, cenent, boxide, things |ike that.

Q And does that require you to travel?

A Yes, extensively.

Q And are you also involved in the ownership of any
restaurant related to this matter we’'re here for today?

A Yes. |I'mthe mgjority of the Md-Atlantic Restaurant

G oup, which owns Kelly' s Tap Room

Q And how often are you juggling these two jobs that you
have? Do you have any other jobs, M. Mtchell?

A At the nonment, | do not. Well, | have ownership in two
ot her restaurants which I’mactive in as well. But, no, just
t hose coupl e j obs.

Q O her than those four jobs, you' re clear?

A Yes.

Q Now, understanding that you're a full tinme commodities
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trainer in, you re saying, Houston, Texas, just so we're clear?

A Yes.

Q Then these are | ocated in Pennsyl vani a.
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1 A Yes.

2 Q Do you travel internationally for that job?

3 A Yes.

4 Q Where do you travel to?

5 A India, China, Brazil. |1’ve been to nore than 50 different
6 countries in the |ast 10 years.

7 Q And how nmuch tine are you able then, ballpark, you

8 understand it’s not consistent, but how nuch tinme do you

9 average that you will spend at Kelly's specifically?

10 A | nean, it varies. If I’mhonme, you know, we're there

11 quite a bit. If I"mout traveling, it could be weeks.

12 So it’s difficult to say, |I guess. On an annualized

13 basis, I'min the restaurant nmaybe 30 days a year, naybe 40.

14 Q And if you could please describe your role with the

15 restaurant, specifically Kelly’s.

16 A Yeah. So I'mthe managi ng nenber. So ny responsibility
17 is to make sure that the restaurant is properly staffed and

18 organized for the partners that are shareholders in the
19 conpany.
20 So it doesn’t nmean that | aminvolved in cooking the
21 cheese steaks or serving the drinks, it just neans that we have
22 proper staff.
23 My wife, Angie, is the day to day manager of Kelly’'s, who
24 has a then full time on the spot manager that manage the
25 internal operations of the restaurant.
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Q And just so we’'re clear, when you say, Angie, you nean
Angie Mtchell.

A Angie Mtchell, yes.

Q And as far as it pertains to the hierarchy in your view,
how does that hierarcy work and how does your role fit into
that hieracy, M. Mtchell?

A Yeah. So the staff reports directly to the onsite
manager. That’'s his responsibility, that onsite manager
reports to Angie.

And obviously Angie and |, being husband and wi fe and
owners of the business manage it fromthere.

So it gets difficult at tinmes because enpl oyees will maybe
try to go around the nanager. And it’s inportant for us to try
to enpower the nmanager to do their job.

We al so had, when we first opened at Kelly' s we had 22
retail stores with nore than 500 enpl oyees. So we had t hat
sane principle in those arenas as wel |.

| nmean, it becones inpossible to grow a business and offer
enpl oynent to people if you had 500 people directly calling ne.

So it’s inmportant to educate and enpower the nmanager on
site to try to take care of various issues that conme up in the
restaurant on a day to day basis.

Q And there are two things I want to ask you. First off,
those 30 stores you tal ked about, that’s not restaurant

busi ness rel ated --
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A They’ re not.
Q -- they're totally separate.
A They' re conpletely separate.
And two is, you tal ked about enpowering your nanagers, Yyou
didn't want to have an end around. | want to speak a little

bit further about that.

You certainly want to enpower your nenagers. |f soneone
brought an issue to you on an enployee to speak with you about,
woul d you retaliate against themfor that?

A No. | nean, you know, 1'd like to think everybody does
everything perfectly.

But that’s not the case. W didn't deter people from
comng to us. W absolutely wanted themto go to their
managers first.

But if there was ever a problemthat the nmanager was not
addressing, either properly or properly or punctually, there
was open |ines of comrunication.

Q And when you say open |ines of comunication, what nethods
did you avail your enployees to be able to contact you?

A General ly speaking, it was kind of, probably a joke in the
restaurant, it was email. And part of that is, is | travel a

| ot .

|’ ve got other things going on. It’s the nost efficient
way for people to contact ne.

| nean, if you had 300 enpl oyees and everybody wanted five
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m nutes of your tinme by a phone call, there's only 1,444
mnutes in a day.

That woul d be 1,500 mnutes. So it’s just not possible to
communi cate efficiently wwth people. So email was the nost
efficient way.

Q Did you make sure that the individuals that worked at
Kelly's had your email ?

A Yeah. There’'s a weekly schedul e that goes out. And on
that schedule, ny email was on there, Angie’'s email was on

t here.

Peopl e had ways to contact us. | would be very surprised
if all the enployees do not also have our cell phone nunber.
|"mpretty confident they did or they had access to it.

Q And if sonmeone enails you a question or a concern, did you
handl e it either yourself or assign sonmeone to handle it?

A Generally speaking, | would try to pass it back to the
manager to be nore efficient and again to enpower the manager

If it was a serious significant issue, of course, as the

owner of the business, | becone responsible.
|"multimately responsible. | have to take action.
Q Now, did you ever take action in a punitive manner agai nst

anyone for reaching out to you about any problemthey had?

A In a retaliatory nmanner?
Q Yes.
A No.
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1 Q Did you ever punish people for bringing the concern they
2 had about your business to you?
3 A No, absolutely not. 1In fact, we had gone and spoken to
4 people, managers that may have been biased to peopl e because
5 they’ ve gone around them
6 And that’s not our nodus operandum persay. | mean,
7 challenge process is good. It nakes a business better. W're
8
9

10 Angie runs the day to day. This isn't a |large business in the

11 sense you have an HR departnent or anything like that?
12 A Well, Angie’ s also the HR departnent, yes.

13 Q Angi e wears many hats.

14 A Yes.

15 Q Now, | can talk to you specifically about Robin Hel ns.

16 Are you famliar with Robin Hel ns?
17 A Yes.

18 Q And how are you famliar with Robin Hel ns?

19 A Robin was a bartender at Kelly' s Tap Room

20 Q And approxi mately how | ong was she a bartender there?
21 the best of your recollection?

22 A Maybe a year.

23 Q And did you receive any conplaints or any issues in your

24 time as the owner of Kelly's with Robin?

25 A | did.
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1 Q And what were those conpl aints?
2 A They were generally from her coworkers that she was very
3 difficult to work with. Robin on the nights that she worked
4 would work at the upstairs bar.
5 And | was getting nore and nore concerns from enpl oyees
6 that they didn't want to work upstairs with Robin because she
7 was just unpleasant to be around.
8 Q Were you ever aware of Robin bringing issues related to
9 her shift to the attention of managers?
10 A |"maware, and |'’mnot sure if it was at the tinme or

11 subsequent because of all this that’s going on, but | know that
12 Robin did speak to Ryan Henry about concerns about shifts at
13 sone point towards the spring tine before Robin |left, because
14 new people were com ng on.

15 Q Were those concerns related to her shifts? O to other
16 people shifts?

17 A To her shifts.

18 Q And were you ever aware of concerns that she raised to any
19 rmanagenent about ot her people’s shifts?

20 A | am not.

21 Q Now, I'd like to draw your attention specifically to an
22 incident involving an enployee by the name of Chel sea Heyward.
23 Are you famliar with her?

24 A Yes, | am

25 Q | f you could pl ease descri be how you cane to understand
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1 about the incident with Chel sea Heyward.

2 A Vel |, Chelsea Heyward quit. And she wasn’t there very

3 long.

4 And Angie and | both had interviewed Chel sea and she

5 seened like an intelligent, enthusiastic person. And we were
6 excited to have her part of the team

7 There were several people that were going to be | eaving

8 the restaurant |ike M ke Bevevino who was essentially the bar
9 nmanager who was | eavi ng.

10 He had been there for six or seven years. Sarah d ark,
11 who had five shifts or four shifts a week

12 She was | eavi ng because she was graduating wi th her

13 graduate degree and noving to New York City.

14 So there was going to be several shifts that were going to
15 be vacant at a crucial tinme in our business which was right

16 around graduation time for Villanova in the spring.

17 And Chel sea was hired to take sonme of those shifts. And
18 she quit rather abruptly. W didn't know why. Angie reached
19 out to her to understand what happened.
20 And Chel sea explained to us that there was an incident on
21 one of the nights that she was working wi th Robin.
22 Q I f you could please describe for the Court, nyself and
23 everyone, the information you received about the incident with
24  Chel sea Heyward
25 A As | said, Chelsea was working with Robin and there was a
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1 patron at the bar that was needi ng service and Robin refused to
2 serve this patron

3 And Chel sea questioned her on that. And there was an

4 issue that Robin said that person wasn't going to tip. And the
5 person happened to be an African Anerican.

6 Chel sea is an African Anerican. And there was sone words
7 exchanged. And Chel sea wound up serving the patron. And the
8 patron actually then tipped Chel sea very well.

9 JUDGE CARISSIM: How was that reported to you?

10 THE WTNESS: From Angi e, who spoke directly to

11 Chelsea on this.

12 JUDGE CARISSIM: And was that in a phone

13 conversation or in person?

14 THE WTNESS: Wth Angie?

15 JUDGE CARISSIM:  Yes.

16 THE WTNESS: It was in person

17 JUDGE CARISSIM: Thank you.

18 THE W TNESS: Yeah

19 BY MR SCHADLER

20 Q And what else did she tell you, if anything, about the

21 information provided by Chel sea?

22 You said there was an incident. Did she say anything

23 specifically about the incident as it becanme to the race of

24  individual s?

25 A The race of the individuals?
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1 Q Yes.

2 A Yes. The person that Robin refused to serve was African
3 Anerican.

4 Q And did Chel sea provide, or |I should say this. D d Angie
5 provide you any specific statenents that Robin had nade during
6 that incident?

7 A There was -- | don't renenber specifically. It was

8 definitely mnority discrimnation in ny mnd, which was

9 alarmng to say the | east.

10 | nean, it’'s alarmng that we're not serving patrons. But
11 it gets to a whole nother |level and degree of escalation in ny
12 mnd when it involves an African Anerican mnority.

13 And particularly as it pertained to Chel sea because she’s
14 also African Anerican. And generally speaking, we thought she
15 was good for our business, so it was a concern.

16 Q You said specifically, you said alarns went off. And |I’'m
17 just going to try to focus on that.

18 VWhat alarnms went off in your head when you heard it was an
19 African American individual?
20 A Wel |, obviously, we don’t condone discrimnation. The
21 reverbertations in the community for an event |ike that should
22 it have been gotten to a higher level is very difficult to
23 overcone.
24 | nean, in any business. So that’s a concern. So there
25 was a noral ethical concern on ny part. And there was a
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busi ness concern on ny part.

There was a concern because a good individual was |eaving
t he conpany because of this issue, so it was on several
different |evels.
Q At any point during the conversation that you had with
Angi e, did she relay any concerns or issues that she had with
Robi n conpl ai ni ng about shift schedul es?
A Sir, repeat, that, ny ears are clogged up and | |ost you
there for a second.
Q | understand. You're battling a cold here and | really
appreciate it. So if you need a mnute --
A No.
Q -- 1 don't mean to speak for the Court but --
A No, |’ m good.

JUDGE CARISSIM: No, that’s fine.

Q When Angi e and you spoke about the situation involving
Robin, did Angie ever tell you anything about concerns with
Robi n maeki ng statenments about shift schedul es?
A She did not, actually. No, she did not say anything about
t hat .
Q And what was -- when you heard the information provided,
you said provided by Angi e, what was your course of action you
deci ded to take?
A That we needed to address this wi th Robin.

Q And specifically what nmechani smor what plan did you put
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in place to address the situation wth Robin Hel ns?
A | wanted to speak to her on her next shift. And we did
t hat .

| was actually late getting to the restaurant and it was

because | was at work.

Q When you say, “work,” specifically you were?

A |’mnot sure at that particular time | was actually flying
in fromwork or when I’"mat honme | do work out of the house.

But either way | was del ayed getting to the neeting, which
was supposed to be at 5:00 when Robin’s shift was going to
start.

Q And what was your intention going into that neeting?

A The intention was just to understand what happened. W
had one side of the story, really, you know, to understand a
coupl e of things.

One, what happened with that specific issue, but then also
to address with Robin that there was sonme serious conplaints
fromher coworkers that they didn't want to work with her
anynor e.

And | really wanted to understand what was happening from
Robi n.

And | think that in general, if there’s a problem the
best way to understand the problemis to address it with the
person that’s involved rather than the gossip that may go on in

t he restaurants.
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Q Now, in your chain of conmmand that you like to bring
things to managers for themto deal with, were there reasons
that you specifically decided to deal with this personally?
A Yes. For two reasons. One is that the conplaints had
been ongoi ng about Robin on the working with her.

And | was worried that they weren’t getting properly
addressed. But this was sort of the paranount reason.

This was a big deal and it needed to be addressed
i medi ately right away and | wanted to nmake sure that it was
done properly and that | was understandi ng and aware of what
t he situation was.
Q When you say, “this was the paranmount reason,” what was
t he paranount reason?
A The issue that happened with Robin not serving an African

Aneri can.
Q And if you could please describe for nyself and the Court,
you said you were late, could you pick up the story fromthat
poi nt .
A Yeah.
Q When you arrived at Kelly’s.
A So | arrived late. By the tine | got there, Ryan Henry
was the manager at the tine.

Was seated in the chair at the conputer, but turned
ar ound.

Angi e was standing up and Robin was to the left of the
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1 door.

2 They had al ready been there, because the neeting, again,

3 was supposed to start and | was | ate.

4 So | came in and said to Robin, “Look, I’ve got a |ot of

5 conplaints about your coworkers not wanting to work with you.

6 | understand now t hat you' re not serving peopl e because

7 you don’t think that you' re not going to get tipped.”

8 And | didn't specifically reference Chel sea specifically

9 because | understood that Chelsea did not want to be naned in
10 the issue, okay.

11 And | asked Robin, You know, what’'s going on? You seem
12 like you re burnt out, that you maybe are exhausted. And I

13 said, “I’ve been doing this for 10 or 12 years now.

14 |’ve seen it a lot, that kids can wear you down. And it’s
15 Jlate in the school year and it gets difficult.”

16 And Robin said to nme, “You're right. 1 should have left a
17 couple weeks ago. | can't take it anynore.”

18 And at that point, |I said, “Ckay, | guess we' re done

19 here.”

20 And | assuned that the conversation was over and we agreed
21 that there was no need for her to work there any | onger.

22 And | got up. And at that tine, | actually left the

23 neeting.

24 Q Now, a few things, first off. Wre you there at any tine
25 when the situation regarding specifically not serving an
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African American patron was brought up?
A No. We never got into that. | specifically said, “You re
not serving patrons because they do not tip.”
Q And the other thing | would be specific is did the
conversation ever turn to her making conplaints about shift
schedul i ng?
A No. We had no discussion at all at that tinme about shifts

or anything about a schedule. It was about those two issues.
Her coworkers not wanting to work with her and the issue

about not serving peopl e because they don't tip.

Q And did it ever enter your mnd during that conversation

about the shift scheduling?

A It did not.
Q Did you ever discuss that prior to that neeting with Angie
at all, that being an issue?

A That did not.
Q And after she said that you made a coment, did you pick
up at that point? You said that she said, “You re right,
should,” and I want you to pick up at that point.
A She said, “You're right, | amburnt out. They are wearing
me down and | should have |eft several weeks ago, or a couple
weeks earlier.”

And at that point, to nme, that was a nutual understanding
that this was no | onger a place for her to work.

| mean, that she should not be here, she was burnt out,
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1 she was unhappy.

2 And at that point, | got up and left the neeting.

3 MR. SCHADLER: Can | have a nonent, Your Honor?

4 JUDGE CARISSIM: You may. Let’s go off the record
5 and tell me when you' re ready.

6 MR. SCHADLER: Thank you

7 JUDGE CARISSIM: Sure.

8 (Whereupon, a brief recess was taken)

9 JUDGE CARISSIM: You may proceed, M. Schadler.

10 MR. SCHADLER: Thank you.

11 BY MR SCHADLER:

12 Q As far as your clientele, are you famliar with the nmakeup
13 of your clientele?

14 A Yes.

15 Q And do you serve as part of your clientele, is there a

16 portion of that clientele that’s African Anerican?

17 A Yes.

18 Q And did you have any concerns specifically with this

19 incident with that clientele?

20 A | had concern with all clientele. | nean, it’'s not a very
21 good thing to have broadcast about your restaurant.

22 It doesn’t -- | mean, sure, |’ mconcerned about that

23 segnent, but that nore broad audi ence was the bigger concern.
24 MR. SCHADLER:  Your Honor, subject to the discussion
25 we had earlier as far as the right to recall M. Mtchell, and,
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1 of course, within the scope of whatever cross exam nation, |

2 have no further direct questions at this tine.

3 JUDGE CARISSIM: Al right. Very good. So I guess
4 what you could do is you could cross exanmine M. Mtchell based
5 on what he's testified so far.

6 I f you wish, then you could cross exam ne Ms.

7 Mtchell based upon what she’'s testified so far.

8 So then the only thing we woul d have |l eft is perhaps
9 additional direct exam nation of the docunents and further

10 «cross on that. Al right?

11 MR. FAYE: Sure.

12 JUDGE CARISSIM: That seens to nmake sense to ne. So
13 since M. Mtchell is here, why don’'t you have your cross

14 examnation of himfirst. |Is that acceptable to you?

15 MR, FAYE: Yes, Your Honor.

16 JUDGE CARISSIM: Al right. You nay proceed. O do
17 you need sone tine to prepare?

18 MR. FAYE: Just a minute off the record.

19 JUDGE CARISSIM: Al right. Let’s go off the
20 record. And you can tell ne when you re ready, sSir.
21 (Whereupon, a brief recess was taken)
22 JUDGE CARISSIM: M. Faye, you nay Ccross exani ne.
23 CROSS EXAM NATI ON
24 BY MR FAYE
25 Q | hope you're feeling better today.
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A Ckay.
Q M. Mtchell.
A Yes.

Is it correct that if you are traveling for business that
you could go a nonth without visiting the bar?

A That woul d be quite a long trip. | would say that woul d
be a very long tine.

Q Do you recall giving an affidavit to board agent Christy
Bergstresser in which you stated that you travel often for

busi ness, so when you're in town, you frequently visit the bar.

But if you re traveling, you could go a nonth w thout
visiting the bar?

A Possible. It’s possible it could be a nonth, but it’s
very unlikely that it would be nore than a nonth.

Q Do you recall, though, informng the board agent in your
affidavit, which is a sworn statenment, that you travel often
for business.

So when you're in town you frequently visit the bar, but
if youre traveling you could go a nonth without visiting the
bar ?

MR. SCHADLER: Your Honor, | object to this point.
It’s a procedural matter for |lack of foundation.

If he’s going to inpeach himw th the docunent, |
woul d ask himto show the docunent, so it can be authenticated.

But he just authenticated it hinself on the record.
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| have no objection to the docunent. | just want to
make sure that it’s clear if he’s showi ng hima docunent that
the witness has an opportunity to reviewit.

JUDGE CARISSIM: Well, at this point, the wtness
has indicated he recalls giving an affidavit.

But I will say, M. Faye, if we're going to get into
preci se words, then | think we’'re going to have to go the route
we di d yesterday.

If the witness's recollection is refreshed by a
guestion --

MR, FAYE: Yes.

JUDGE CARISSIM: -- with you | ooking at the
affidavit. But if we're going to get into semantics about
wor ds, which can be very inportant, then we're going to have to
actually use the | anguage of the affidavit.

MR. FAYE: | have no problemwth that. | think
just asked himthe initial question to see first --

JUDGE CARISSIM: Right.

MR FAYE: -- if he -- if for my question he does
recall stating that in his affidavit, then | wouldn't see a
need to go any further with it on the point.

JUDGE CARISSIM: (Okay. But, you know, it seens to
me the answer to the |ast question was | ess than an outri ght
agr eement .

Al right? So if we're going to have differences
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1 about, you know, what’'s in the affidavit, what was said to the
2 board agent, obviously what's in the affidavit is the

3 affidavit.

4 So you can proceed. |’mgoing to overrule Counsel’s
5 objection for now

6 But if there’ s continued questions about the

7 affidavit, we'll revisit the question on how we're going to

8 proceed with the use of the affidavit.

9 BY MR FAYE:

10 Q Do you recall stating in your affidavit that you trave

11 often for business, so when you're in town, you visit the bar,
12 but if you're traveling, you could go a nonth w thout visiting
13 the bar.

14 A | don't specifically remenber. But it could be possible
15 that | could go a nonth. But it’s very unlikely. It could be
16 a nonth.

17 MR. FAYE: Then | will show the affidavit.

18 JUDGE CARISSIM: Then let’s have it marked as a GC
19 Exhibit, regardless of whether it’'s admtted for that --
20 MR. FAYE: That’s nunber 7 then.
21 JUDGE CARISSIM: Yes. GC Exhibit 7.
22 MR FAYE: 7.
23 JUDGE CARISSIM: Is the affidavit of M. --
24 MR. FAYE: Respondent’s Counsel has a copy already.
25 JUDGE CARISSIM: Very good.
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1 MR. SCHADLER: Yes, Your Honor, | do.

2 JUDGE CARISSIM: Is there a portion of the affidavit
3 that you' d like the witness to read, M. Faye?

4 MR. FAYE: Yes. Just on the first page, the next to
5 last sentence. That was what | was quoting fromthat's all.

6 JUDGE CARISSIM: Sure.

7 MR. SCHADLER:  Your Honor, if | could see the

8 docunent. He has an authenticated, before he reads fromit, if
9 I could just see it that he handed the right one, 1’|

10 stipulate to it.

11 JUDGE CARISSIM: There's nore than one?

12 MR. SCHADLER: | don’t know what he handed. |’ m

13 hoping he shows the sane one | --

14 JUDGE CARISSIM: Let’s do it this way. M.

15 Mtchell, the docunment in front of you, which has been marked
16 for identification General Counsel Exhibit 7.

17 If you turn to the |ast page, there’s a signature

18 there. |Is that your signature?

19 THE W TNESS: Yes, sir.
20 JUDGE CARISSIM: Dated Novenber 10'", 2015, is that
21 correct?
22 THE W TNESS: Yes.
23 (CGeneral Counsel’s Exhibit GC-7 identified)
24 JUDGE CARISSIM: Your recollection?
25 THE W TNESS: Yes, sir.
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1 JUDGE CARISSIM: And you swore to tell the truth in
2 this affidavit before the board agent? Did you give this in

3 person?

4 THE WTNESS: | did.

5 JUDGE CARISSIM: Okay. I'msatisfied the affidavit
6 1Is --

7 MR. SCHADLER: As |, Your Honor. | wthdraw the

8 objection.

9 JUDGE CARISSIM: Ckay.

10 MR. FAYE: | have given the copy of General Counsel’s
11 Exhibit 7 to Respondent’s Counsel who already had a copy.

12 JUDGE CARISSIM: Very good. You may proceed, M.

13 Faye.

14 BY MR FAYE

15 Q Now, | ooking at the next to | ast sentence on page one,

16 beginning with the words, “I travel.” 1Is it accurate --

17 JUDGE CARISSIM: Well, are you using this to refresh
18 recollection or for inpeachnment purposes, sir?

19 MR. FAYE: Let’'s start with --
20 JUDGE CARISSIM: Refreshing recollection?
21 MR. FAYE: Let’s start that.
22 JUDGE CARISSIM: Then you need to take the affidavit
23 away fromthe witness, so I'’msatisfied that he’s now testified
24 fromhis present nenory having had his nenory refreshed.
25 MR. FAYE: W’'Il take it away.
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1 JUDGE CARISSIM: Al right. The affidavit has been
2 taken away fromM. Mtchell. You may ask your question now.

3 BY MR FAYE:

4 Q M. Mtchell, now the affidavit’s not in front of you

5 And having had the opportunity to look at it, the portion I was
6 referring to.

7 Is it correct that when you were traveling, you could go a
8 nonth without visiting the bar?

9 A Yes.

10 Q Is it true that at the April 30'", 2015 neeting, that took
11 place between you, Ms. Mtchell, Ms. Helns and M. Henry that
12 nothing at all was said about the race of any custoner?

13 A | don't recall the race of any custoner being brought up.
14 Q And is it true that at that April 30'", 2015 neeting, that
15 nothing was said about the race of any particul ar bartender?
16 A That’ s true, yes.

17 Q In fact, isn't it true that race was not a topic at all of
18 the April 30'", ’15 neeting?

19 A That’ s correct. There was no reason to bring up race.
20 Robin had already admtted that she was burnt out in serving
21 with the kids and she should have left three weeks earlier.
22 And it was out understanding that Chel sea did not want to
23 be brought to the attention, the forefront of this discussion.
24  Q And is it your understanding that Ms. Heyward's concern
25 about Ms. Helns was of the |ack of service of one African
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1 Anerican patron?

2 A That was her concern. That was the one instance she had
3 in the one shift she worked wi th Robin.

4 Q Isn’t it true that prior to April 30'", 2015 that Ms.

5 Helns had a clean disciplinary record with the enpl oyer?

6 A | believe so. | believe so

7 Q To make it clear about the April 30'", ’15 neeting, did you
8 stay for the entire neeting, or did you -- is it correct that
9 you cane late to the neeting?

10 A | cane late to the neeting and | was the first one to
11 | eave the neeting.

12 Q When you left the neeting, sir, was the neeting stil

13 going on?

14 MR. SCHADLER: (njection, Your Honor. Specul ation.
15 JUDGE CARISSIM: Overruled. You can answer, sir.
16 THE WTNESS: Oh. No, at that point there was no
17 enmploynment anynore. Robin had already said, “I should have
18 left weeks ago.”

19 | said, “Ckay, well, then | guess we’'re done here.”
20 And that’s when | left the neeting. | nean, Robin was no
21 longer an enployee of the restaurant.
22 So whet her they stayed and spoke after | left, now,
23 know they did, because | was waiting for ny wife upstairs for
24 20 or 30 m nutes.
25 But there was no reason for ne to continue on in a
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1 dialogue in a situation where an enpl oyee was unhappy at her
2 work environnment and was no staying.

3 BY MR FAYE:

4 Q So is it my understanding correct that you left the

5 neeting before the entire neeting was concl uded?

6 A | left the neeting when | thought the neeting was over.
7 Now, if they stayed and di scussed sonething else after | left,
8 | don't know.

9 |’msure they did, but the neeting -- | nean, the

10 enployee/ enpl oyer relationship had al ready finished. Everyone
11 in that room including Robin knew that the enpl oyee/ enpl oyer
12 relationship had finished at that point.

13 JUDGE CARISSIM: Let nme ask you a sinple question,
14 sir? Didyou fire her or did she quit?

15 THE WTNESS: It was a -- neither. It was a nutua
16 agreenent that she was not going to work very | onger because
17 she was not happy.

18 And that we couldn’t have her work there any | onger
19 as unhappy.
20 JUDGE CARISSIM: Al right. You nmay conti nue,
21 Faye.
22 MR FAYE:
23 Q Is it correct that you told the board agent, when giving
24 your affidavit, that you were in the entire neeting?
25 A | was in the entire neeting that | thought was the
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1 neeting.

2 | mean, people stay in that office and will talk for

3 hours.

4 My neeting ended. Wen | left, nmy neeting was over. That
5 was ny entire neeting.

6 Q Now, as far as the -- what percentage, if you know, of the
7 clientele is made up of Villanova students?

8 A More than half. The majority.

9 Q And is it correct that, to the best of your know edge,

10 being in the area, that Villanova University is only

11 approximately 4% African American student body?

12 MR. SCHADLER:  Obj ection, Your Honor. First off,

13 basis for that statenent, as far as the Court would set and

14 also the rel evance.

15 JUDGE CARISSIM: First of all, what’s the rel evance
16 of that?

17 MR. FAYE: Well, | want to get to the coments that
18 Ms. Mtchell nade about diversity. So I'll wthdraw the

19 question, but I would Iike to ask a foll ow up one.
20 BY MR FAYE
21 Q Was Ms. Heyward the only African American bartender?
22 Isn't that correct that she was the only African Anerican
23 bartender?
24 A At that tinme, | think, yes, she was.
25 Q Al right. And isn't it true that your clientele at
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1 Kelly' s is alnost exclusively non African American.

2 A Excl usi vel y, no.

3 Q Al nost non- excl usi ve.

4 A We had a | ot of basketball and football players that wll
5 cone into that establishnment.

6 There are other people that will conme in that are not

7 Villanova students that may be African Anerican.

8 So I'’'mnot really sure what you' re exactly asking ne.

9 Q Have you -- isn't it true that Villanova s nicknanme is
10 Vanilla Nova?

11 MR. SCHADLER:  (Obj ection, Your Honor.

12 JUDGE CARISSIM: Sustained. That neans you don’t
13 have to answer, sir. Let ne explain the rules to you. [If |
14 say overrul ed, that nmeans you have to answer the question.

15 If | say sustained, that nmeans you don’t answer, all
16 right? And one thing, you ve done this well, even w thout ne
17 explaining it to you, it’s always good to pause just a nonent
18 before you answer, that way if the other attorney has an

19 objection, he can nmake it and | can rule on it before you
20 answer.
21 THE W TNESS: kay.
22 JUDGE CARISSIM: kay. So that’'s been the case. W
23 haven’'t had any problenms with that, but I wanted to nake sure
24 you understood the rules on ny rulings, okay?
25 THE W TNESS: Yes, sir.
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1 JUDGE CARISSIM: Very good. You nay continue, M.
2 Faye.
3 BY MR FAYE:
4 Q Al inall, isit fair to say that the clientele of this
5 bar is not diverse racially?
6 A | would say it’s predominantly a white Caucasi an crowd.
7 Yes, that is the denographics of the Bryn Mawr area in general.
8 So it's consistent with that. There was a |arge issue
9 here. | nean, there was not serving the patron, which is one.
10 JUDGE CARISSIM: No, sir, you' re outside the
11 question.
12 THE W TNESS: kay.
13 JUDGE CARISSIM: Just listen to the question and
14 answer the question, all right?
15 Q Is it correct that this bar is |ocated on what’s known in
16 our area as the main |ine?
17 A Yes.
18 Q And woul d you agree that the main line is overwhel m ng
19 white area?
20 MR. SCHADLER:  Objection. This question’ s already
21 been answered, and | believe we're getting to the point we’'re
22 getting to a relevant questions if the point’s been nade.
23 JUDGE CARISSIM: Yeah. 1'mgoing to sustain the
24  objection.
25 MR. FAYE: | don’t have any other questions.
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1 JUDGE CARISSIM: I'msorry, M. Faye, you have no
2 further questions?

3 MR. FAYE: Well, may | have one nonment, Your Honor?
4 JUDGE CARISSIM: Yes. Of the record and you tel

5 nme when you're ready, sir.

6 MR FAYE: Sure.

7 (Whereupon, a brief recess was taken)

8 JUDGE CARISSIM: Do you have any further questions,
9 M. Faye?

10 MR. FAYE: Yes, | do.

11 BY MR FAYE

12 Q Is it true that at the April 15'", 2015 neeting that you
13 told Ms. Helnms that there was a surveillance canmera and that
14 you and Ms. Mtchell heard that she was refusing service?

15 MR. SCHADLER: Qvjection, Your Honor. It may be an error
16 by Counsel, but there has been no foundation |aid about an

17  April 15'" meeti ng.

18 MR FAYE: April, I'msorry. April 30",

19 MR. SCHADLER: And that’s fine. [1’'Il wthdraw ny
20 objection, Your Honor.

21 MR. FAYE: | nust say, Your Honor, but in the

22 subpoenaed docunents, strike that.

23 JUDGE CARISSIM: Al right. Geat.

24 MR FAYE: | will strike that. There is a reference
25 sonetines to even subpoenaed docunents to 4/15, but really
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1 neant April 2015. And not that | --

2 JUDGE CARISSIM: | understand.

3 MR SCHADLER: Just wanted the record to be clear

4  Your Honor.

5 MR. FAYE: It stuck in ny mnd, frankly.

6 JUDGE CARISSIM: Do you want to ask the question

7 again?

8 MR FAYE: Yes.

9 BY MR FAYE:

10 Q |"msorry, M. Mtchell.

11 A That’' s okay.

12 Q |"mreferring to the April 30'", 2015, neeting that we’ ve
13 discussed.

14 Is it correct that during the April 30'", 2015, that you
15 told Ms. Helnms that there was a surveillance canmera and that
16 you and Ms. Mtchell heard that she was refusing service when
17 -- in listening to the audio?

18 A Yes.

19 Q Is it correct that that was untrue?
20 A Yes.
21 Q Sois it fair to say that you did lie to Ms. Hel ns about
22 the audio existing?
23 A Yes, we did to protect the identity of Chel sea.
24  Q Thank you
25 MR. FAYE: No further questions.
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1 JUDGE CARISSIM: Very good. |Is there any redirect?
2 MR. SCHADLER: Yes, please, briefly.

3 REDI RECT EXAM NATI ON

4 BY MR SCHADLER:

5 Q | want to take you back to the portion you tal ked about

6 the nmeeting ending, if that's okay wth you, M. Mtchell.

7 You said you went upstairs. Approximtely how | ong were
8 you upstairs for?

9 A Probably 20 m nutes, 30 m nutes.

10 Q And fair to say that the upstairs, and that’s going to

11 sound like a ridiculous question, but you can’t hear what’s

12 going on in the downstairs while you're in the upstairs?

13 A You cannot .

14 Q Can you see what’s going on downstairs when you're in the
15 upstairs?

16 A You cannot .

17 Q And did you know at the tinme you were in the upstairs what
18 was going on in the downstairs?

19 A | did not.
20 Q You had one African Anerican bartender at that tine. Wre
21 there any other African American enployees on staff at that
22 tinme that you enpl oyed?
23 A Yes.
24 Q And what were some of those positions?
25 A We had cooks, bouncers, security people that worked there
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at the tine.

Q And approxi mately how many peopl e roughly, do you think?

Bal | par k?

A |"d say five.

Q And was that at all a concern for you?

A Absol utely.

Q What was t he concern?

A It’s not a good working environnent. |It’s, how woul d
t hose people feel, | nean, if they felt like one of their

coll eagues that they're part of a teamwth is refusing service
to another African Anerican. |It’s --

MR. FAYE: You know, Your Honor, | have to object,
because the question was, was there a concern.

I’mnot sure that the witness has even responding to.
|s there a concern about what?

JUDGE CARISSIM: Yeah

MR. FAYE: That follows up on the, whether there were
ot her African Anmerican enpl oyees at the bar on the question was
was there a concern.

Frankly, | thought he said was there a concern that

there were only five African Anerican enpl oyees.

MR. SCHADLER: 1’1l be nore specific with it, Your
Honor. 1'Il withdraw the --
JUDGE CARISSIM: |1'mgoing to overrule the

obj ection, but perhaps nore specificity would be better.

BURKE COURT REPORTI NG LLC
1044 Route 23 North, Suite 316
Wayne, New Jersey 07470

(973) 692- 0660
4453



Cose: G430 Munumenit: OUBMZY06UR1 FRape:F6L  [Deee et : (8B 28 200177

311

1 BY MR SCHADLER

2 Q My question was, and, | believe, you understood it

3 correctly though, do you have any concerns specifically with is
4 this incident with Ms. Helns in referencing those enpl oyees

5 that you had that were African Anmerican?

6 A Yes, | did.

7 Q And if you could, please, so the record is clear

8 A | was concerned that they would find another good place to
9 work. They' re val uabl e enpl oyees.

10 If they realized that one of their team nenbers and

11 coworkers was refusing service to another African Anerican,

12 that’'s a concern for ne. |It’s not a good working environment.
13 Q There was, about the portion, | want to take you to the
14 neeting.

15 Race was not a topic that was brought up while you were
16 there. Was it sonething in your mnd during that neeting?

17 A It was the quintessential reason for the neeting and the
18 reason why the neeting was happeni ng the next day.

19 Q You' re also located in Bryn Maw. It’s on that main |ine.
20 We kind of had that testinony, we don't want to rehash that.
21 Is Bryn Mawr sensitive to issues like race or racismin
22 its comunity?
23 MR. FAYE: (bjecti on.
24 JUDGE CARI SSI M : Sustai ned.
25 MR. FAYE: Beyond --
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1 Q And there’s a policy that was touched upon about non-

2 service.

3 Were you ever aware of a policy of your bartenders not to
4 serve people that don't tip?

5 A | was not.

6 Q Al right. And how would you feel about sone custoner --
7 MR. FAYE: (Objection. Beyond the scope.

8 JUDGE CARISSIM: It is beyond the scope. |’ m going
9 to sustain the objection.

10 MR. SCHADLER: Your Honor, | can, but | believe it

11  was brought up. But if | could reserve the right to recal
12 then on that issue. I'd like to explain that wth him
13 JUDGE CARISSIM: No, you can only recall himon the

14 docunents.

15 MR. SCHADLER  Okay.

16 JUDGE CARISSIM: | tell you what, I'’mgoing to

17 reverse ny ruling. 1t’s technically outside the scope.

18 But | think the question is relevant to the issues

19 that | have to decide. So I'mgoing to permt you to ask the
20 question.

21 MR. SCHADLER: Thank you, Your Honor.

22 BY MR SCHADLER

23 Q How woul d you deal with or view the policy not to serve
24  peopl e because they don't tip? | think what | -- do you want
25 to read back --
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1 JUDGE CARISSIM: No, that’s, you know, the question
2 about awareness --

3 MR. SCHADLER: Okay.

4 JUDGE CARISSIM: -- the witness’s concerns is,

5 again, that’s neaningless to ne.

6 MR. SCHADLER: kay.

7 JUDGE CARI SSIM: Subjective reactions are not the

8 Dbasis for ne to decide this case.

9 MR. SCHADLER: Under st ood.

10 JUDGE CARISSIM: Facts are. Go ahead, sir.

11 BY MR SCHADLER

12 Q Were you aware of the policy not to serve people who do
13 not tip?

14 A | was not.

15 Q Was that ever brought to your attention that there is such
16 a policy not to serve people?

17 A | was not.

18 Q Did Robin ever have a conversation with you about policy
19 not to serve people who do not tip?

20 A She did not.

21 MR. SCHADLER: May | have one nonent, Your Honor?

22 JUDGE CARISSIM:  You may.

23 MR. SCHADLER:  Thank you.

24 JUDGE CARISSIM: Let’s go off the record and tell ne
25 when you’re ready.
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1 (Whereupon, a brief recess was taken)
2 MR. SCHADLER: Your Honor, | have no further
3 questions for this witness at this tinme. Thank you.
4 MR. FAYE: My | have a nonent, Your Honor?
5 JUDGE CARISSIM: Yes. Let us go off the record.
6 (Whereupon, a brief recess was taken)
7 RECROSS EXAM NATI ON
8 JUDGE CARISSIM: M. Faye, you may proceed.
9 BY MR FAYE:
10 Q In reference to your testinony, as to the April 30"
11 neeting, 2015 neeting, returning the day after, is it correct
12 that you were -- ny understanding of your testinony, sir -
13 JUDGE CARISSIM: Just ask the question, M. Faye.
14 Q Is it correct that the incident between that Ms Heyward
15 was conpl ai ni ng about regarding Ms. Helns’ |ack of service
16 occurred on April 22" 2015, not April 29'", 20152
17 A | don’t remenber when the exact incident took place. That
18 neeting took place on the first available tinme that | could get
19 there.
20 Q Wul d you take back your testinony that the incident
21 occurred involving Ms. Heyward and Ms. Helns the day before
22  April 30" 2015 --
23 MR. SCHADLER:  Qbj ecti on.
24 Q -- did not occur then?
25 MR. SCHADLER:  Qbj ection, Your Honor. Take back your
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JUDGE CARISSIM: |1'mgoing to sustain the objection.

The witness’s testinony is the witness’s testinony.

Q Do you recall a custonmer conplaint over bartender Sarah
Cark?

A Yes.

Q I f you could hear ne out.

A Ch, sorry.
Q That she told the custoner you don’t tip well enough, I
work for tips, fuck you

MR. SCHADLER: (njection, Your Honor. CQutside the
scope of recross.

JUDGE CARI SSI M :  Sust ai ned.

MR. FAYE: Your Honor, there was testinony by this
witness right a few mnutes ago that he is not aware of any
ot her service problens that this policy --

JUDGE CARISSIM: M. --

MR. FAYE: -- and yours --

JUDGE CARISSIM: You're saying it goes to that
testi nony?

MR. FAYE: Absolutely.

JUDGE CARISSIM: Okay. I1’'mgoing to reverse ny
ruling. If you want to be heard --

MR. SCHADLER:  Yes.

JUDGE CARISSIM: -- go ahead.
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MR. SCHADLER: | will not get into specific instances
because of that purpose. As far as | was told that that was
not appropri ate.

And | respect the Court’s ruling. |’ mnot
chal l enging that at all.

| asked about a policy specifically because there was
a statenment about policy being in effect. That is a specific
i nstance, not a question involving the policy.

MR. FAYE: Sorry. GCkay. That’'s fine.

JUDGE CARISSIM: You have a question. So it’'s a
fair recross. You may ask.

BY MR FAYE:

Q Isn’t it true that you are well aware of a custoner
conpl aining to you that Sarah Cark on February 14'", 2015, told
him “You don’t tip well enough, | work for tips, fuck you.”
A " m awar e.

Q And it’s true that you did not discipline, you did not
suspend or fire Ms. Cark? 1Isn't that true?

| don’t believe so, because --

You fired her?

No, | did not fire her.

Did you suspend her?

No, | did speak to her.

But | asked if you suspended her.

> O » O » O »

| did not.
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1 Q Did you issue her a witten warning.

2 A We, at that time, unfortunately did not issue witten
3 warnings.

4 Q Isn’t it true that she wasn’'t disciplined at all?

5 A She was -- the situation was addressed as far as I'm
6 concerned.

7 Q My question to you is, isn't it true that she was not
8 disciplined at all?

9 A Discipline, I don't -- disciplined fromny perspective,

10 she was disciplined because she was reprimnded. And the

11 situation is addressed and she’s not to act in that matter.

12 Q Do you recall telling her that the matter of her telling a
13 custonmer fuck you that you don’t tip well, was a, in your

14 words, a smallest of issues?

15 A | don’t renenber that, but | can't see that.

16 Q How about you take a | ook, please --
17 A Sur e

18 Q -- at Ceneral Counsel Exhibit 4.

19 JUDGE CARISSIM: That's fine, but let the wtness
20 answer the question. You kind of were a little quick there.
21 But go ahead, M. Faye, and proceed.

22 MR FAYE: |'msorry.

23 Q The court reporter has handed you a copy of Ceneral

24  Counsel 4.

25 In taking a | ook at the first page of this docunent, I
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You

1 would call your attention to the third sentence, the intent or
2 the sending the email is not to call you out, just to |let

3 everyone know how things reverberate on the smallest of issues.
4 JUDGE CARISSIM: Wat’'s your question, sir?

5 Q Do you recal |l ?

6 JUDGE CARISSIM: Well, it’s an email. | don’t

7 really care about the witness’s recollection.

8 | have it in front of ne. The docunent speaks for

9 itself. So | don't need to ask a question about what’s in the
10 docunent.

11 MR. FAYE: Okay. That’'s fine. |If you could return
12 the docunent then to the court reporter, |I’d appreciate it.

13 Let the record show that the docunent is now

14 returned.

15 THE WTNESS: Yes, it has been returned.

16 BY MR FAYE:

17 Q Do you recall a conversation after the Super Bow in

18 February 2015, that you and Ms. Mtchell had with Ms. Hel ns
19 concerning M ke Bevevino giving poor service to your friends,
20 Tony and Beth, because they tip poorly?
21 A | do not renmenber that conversation
22 MR. FAYE: If | may have a nonment, Your Honor.
23 JUDGE CARISSIM: Yes, you may. Of the record.
24 let nme know when you' re ready, M. Faye.
25 MR, FAYE: Sure.
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(Whereupon, a brief recess was taken)

JUDGE CARISSIM: You may proceed, M. Faye.

MR. FAYE: Thank you.
BY MR FAYE:
Q Do you recall at any point, M. Mtchell, Ms. Helns
inform ng you that M. Bevevino had instructed the bartenders
that they were not allowed to give good service to Tony and
Bet h because they do not tip well?
A Absol utely not.
Q Is it your testinony today that you were not aware of M ke
Bevevino’ s policy?
A That is ny testinony. Yes.
Q Ch, I’mnot finished.
A Sorry.
Q O the policy to give no or to serve custoners |ess who
wer e poor tippers?
A | did not know that was M ke’ s policy.
Q Did you ever hear M. Bevevino yell out not to serve
certain custoners in front of the custoners and the enpl oyees,
not to serve a particular custonmer because of that person being
a poor tipper?
A | did not.

MR. FAYE: No other questions, Your Honor.

JUDGE CARISSIM: Very good. Limted to the scope of

that recross, do you have anything further, M. Schadler?
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MR. SCHADLER: Just briefly, Your Honor, very

briefly.

MR. SCHADLER: Specifically to the email, is that
still up there?

JUDGE CARISSIM: | have it.

MR. SCHADLER  Ckay.

JUDGE CARISSIM: Do you have a copy of it?

MR. SCHADLER: | do have a copy of it, Your Honor. |
just didn’t know if it was still in front of the w tness.

JUDGE CARISSIM: Do you need M. Mtchell to see it?

MR. SCHADLER: | may. And that’'s why | wanted to
know.

"1l approach with one if that’'s okay with the Court
if I needit.

If it’s in front of him because | wanted to nake
that he didn’'t, so just to ask sonme questions on it, there’s no
t anmperi ng.

JUDGE CARISSIM: The docunent is not in front of him
NOw.

MR. SCHADLER: Ckay.

REDI RECT EXAM NATI ON
BY MR SCHADLER:
Q Do you recall the incident that was brought up with the
emai | ?

A | do.
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1 Q And what, if anything, how did you handl e that situation

2 and how did that conme to your attention?

3 A We have a blind email address, info@kellystaproomcom

4 There’s a custoner conplaint, suggestion.

5 It goes to that email and it goes to several different

6 people in our organization.

7 | saw the custoner’s conplaint and | sent it out to

8 everyone that was working that night, | believe, or maybe al

9 the bartenders. | can't renmenber at this tine.

10 Q And | wanted to show you that exhibit. 1’mgoing to show
11 you a copy. And | just want this, mne' s highlighted, but it’'s
12  not --

13 MR. SCHADLER: |1’'mgoing to show M. Faye, so he

14 doesn’t believe there’s any inappropriate.

15 JUDGE CARISSIM: | think someone has of the

16 reporter. Do we have CGeneral Counsel Exhibit 4?

17 MR. SCHADLER: Thank you, sir, | very nuch appreciate
18 it.

19 JUDGE CARISSIM: General Counsel Exhibit 4 is nowin
20 front of M. Mtchell.
21 THE W TNESS: Thank you
22 BY MR SCHADLER
23 Q I’d like you to take a ook at this, and | just want to
24 meke it clear for the record, M. Mtchell.
25 What is the order, ‘cause there’'s several emails contained
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1 inthis. Wat is the order and flow of these emails?

2 JUDGE CARISSIM: 1'mgoing to ask you to step back,
3 ‘cause opposing Counsel’s kind of blocked there.

4 MR. SCHADLER: Is this okay, Your Honor?

5 JUDGE CARISSIM: That’s fine, but is there sone

6 reason you need to be here as opposed to back at the table?

7 MR. SCHADLER: | was going to reference the docunent
8 and | didn't knowif | could --

9 JUDGE CARISSIM: But he has that in front of him
10 You may proceed.

11 MR. SCHADLER:  Thank you.

12 BY MR SCHADLER

13 Q So we read this correctly. Reading it in the order

14 cane in. \Were s the email that you received? Wite the date
15 and tinme on that.

16 A Sunday, February 15'", at 1:56 a.m

17 Q Okay. And your reply to him did you reply to him

18 specifically?

19 A | did in the next norning when | saw the enail .
20 Q And which one is that? Date and tine?
21 A Looks like 7:41 a.m on Sunday.
22 Q And did you eventually deal with this with your staff?
23 A | did.
24 Q And when was that email sent?
25 A Ni ne mnutes after | responded to the person who
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conplained. | sent an enmail at 7:50 to the | adies that Sarah

et you treat this a little differently than what happened in
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And did she raise any issues or concerns that you had that

10 A Yeah. | mean her point if | remenber correctly, and it’s

11 on the read here, but that the person was al so i ntoxicated.

12 And we have a policy that visibly intoxicated patrons are

13 not to continue to be served. And | think that was Sarah’s

14 side of the story.

15 And there’'s three sides to every story and Sarah

16 apol ogi zed about the incident and she expl ai ned what she saw as
17 to the truth to the facts

18 Q And were those different fromthe facts that you received

19 in that email?

20 A They were.

21 Q And did you speak with her about those?

22 A | did. And ny point to her was that small issues what the
23 patron may say, what we believe that sonetines they get

24 escal ated and we should try to maintain those things at a

25 reasonabl e | evel
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And address probl ens when they happen. And that was ny
point in saying to her that things can reverberate on snall
issues like this.

MR. SCHADLER: As far as limted on that no further.

JUDGE CARISSIM: Very good. | take it that you have
nothing further in that area of limted range.

MR. FAYE: | do, Your Honor.

JUDGE CARISSIM: But it has to be squarely within
that. But you may ask the questions.

RECROSS EXAM NATI ON

BY MR FAYE:
Q WAs your communi cation on this incident with Sarah d ark
strictly the emails that are before us as part of Cenera
Counsel Exhibit 47?
A No, | spoke to her subsequent to these emails about the
incident as well.
How [ ong | ater?
Wthin that week, | saw Sarah, or renenber specifically.
And where did you speak to her?
At work, at the restaurant.

And who el se, if anyone, was present?

> O r» O r» O

| couldn’t recall if anyone el se was present.
Your reference to the custoner being intoxicated where was
that comunicated to you from Sarah C ark?

A Maybe | assuned that because when | responded to her, |
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1 said |l needed to see or hear your side of the story, if he was
2 Dbelligerent or cutoff would have been better, right? |If he was
3 intoxicated.

4 Q Thank you very nuch, M. Mtchell

5 JUDGE CARISSIM: Nothing further?

6 MR. FAYE: No, nothing further. | appreciate you

7 testifying. | know you' re sonewhat under the weather still.

8 So thank you for being here.

9 MR. SCHADLER: Not hing further, Your Honor, wth the
10 exception of limted right to recall that we discussed.

11 JUDGE CARISSIM: Yes. M. Mtchell, you are excused
12 for now.

13 THE WTNESS: kay.

14 JUDGE CARISSIM: You can step down and hand the

15 exhibit to be forwarded. Thank you. Let’s go off the record.
16 (Wher eupon, at 12:00 p.m, a luncheon recess was taken.)

17
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1 AFTERNOON SESSI ON

2 (Time Noted: 1:09 p.m)
3 JUDGE CARISSIM: kay. So where do we stand? Do
4 you have another witness? O we can have cross exam nati on.
5 No, | think we're at the point where M. Schadl er,
6 you're going to recall Ms. Mtchell for the continuation of
7 her direct testinony. |Is that correct?

8 MR. SCHADLER  That is absolutely correct, Your

9 Honor.

10 JUDGE CARISSIM: Ms. Mtchell, you can cone up to
11 the witness stand. And again, since you have testified

12 previously, | won't adm nister you the oath, I'll just rem nd
13 you you are still under oath.

14 THE WTNESS: Okay. Yes, sir. Thank you

15 \Wher eupon,

16 ANGELI A M TCHELL

17 Having been first duly sworn, was called as a witness herein,
18 and was exam ned and testified as follows:

19 JUDGE CARISSIM: M. Schadler, you nmay proceed.
20 MR. SCHADLER: Thank you very nuch, Your Honor. Your
21 Honor, for the record, | provided Counsel for the governnent,
22 both copies of emails and copies of text nessages and will be
23 approaching first with what |’ve marked as, | believe it’s
24 Governnent Exhibit 3 and | will be nunbering these.
25 | said |I"d nunber them over |unch, but Counsel had
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1 them so | was unable to. | will do it on a break.

2 MR. FAYE: That woul d be a Respondent.

3 MR. SCHADLER: Respondent’s, |’ msorry.

4 JUDGE CARISSIM: Respondent’s, yeah. So it’s

5 nmultiple page exhibit?

6 MR. SCHADLER:  Yes, Your Honor.

7 JUDGE CARISSIM: Is that correct. Al right.

8 MR. FAYE: | can show the docunents.

9 JUDGE CARISSIM: Right. You don't have a copy. |Is
10 that correct, M. Faye?

11 MR. FAYE: No, | gave back the copy I was shown.

12 JUDGE CARISSIM: Right. So the only copy that we
13 have, M. Schadler, is the one that you have in your hand.

14 MR. SCHADLER: Wth the understanding that I wll be
15 at Staples, Your Honor.

16 JUDGE CARISSIM: Right.

17 MR. SCHADLER: O sonebody to get this copied.

18 JUDGE CARISSIM: So if there’s any need to, M.

19 Faye, if there’s an exam nation of a docunent and you need to
20 look at the docunment, we will have to pass it back and forth,
21 or you can approach the w tness stand, both Counsel and | ook at
22 it with Ms. Mtchell. Al right?
23 MR. FAYE: Thank you. | just want to coment that
24 the court reporter is going to require two copi es.
25 JUDGE CARISSIM: Absolutely. And |I’ve nmade it very
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clear that that has to be done by the end of the hearing. And,
M. Schadl er understands that.

MR. SCHADLER: Crystal clear, Your Honor.
JUDGE CARISSIM: Okay. Very good. You nay proceed.
MR. SCHADLER:  Thank you.
DI RECT EXAM NATI ON (cont)
BY MR SCHADLER
Q Ms. Mtchell, 1'd like to turn your attention to your
availability to your staff. Do you give your staff your email?
A Yes.
Q And do you correspond with staff over enmail ?
A | do.
Q And after yesterday’'s hearings did | ask you to do
sonething related to your enmail ?
A Yes.
Q What did | ask you to do?
A Print out emails of correspondences from enpl oyees to
nysel f for the duration of Robin Helms enploynent.
MR. SCHADLER: And having already shown this to the
Governnent, | approach with Respondent’s Exhibit 3.
Q And take a | ook at that, please, ma am
A Yes.
Q Do you recogni ze that docunent, ma’ anf
A | do, yes.
Q And what is that docunent? O that exhibit, |I should say?
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A These are docunments of ny correspondences with ny
enpl oyees.

(Respondent Counsel’s Exhibit R-3 identified)

MR. SCHADLER:  Your Honor, at this tinme I'd nove to
admt Respondent’s Exhibit 3.

JUDGE CARISSIM: |Is there any objection to
Respondent Exhibit 3?

MR. FAYE: Your Honor, mny only objection as to this

O (0] ~ (o] ol EaN w N =

very |l arge docunent, it contains many, nmany enmail nessages, isS
10 as to a few

11 There is one fromthe Taryn Henry? Well, a woman

12 nanmed Taryn, she did not work for Kelly's at the tinme of the
13  enmuil

14 So | have a relevancy objection to her. And there
15 are a fewenails fromKristin Lang and Ryan Henry, who are

16 supervisors, not enployees, so | would have rel evancy.

17 JUDGE CARISSIM: So | think that the emails from
18 Kristin Lang, really goes to the weight that |I would attach to
19 it.

20 | nean, you can meke any argunment you wi sh to. Now,
21 if you have a question about sonmeone not being an enpl oyee, if
22 you want to have voir dire on that, then we'll clarify that,
23 you may do so.

24 MR. FAYE: There's one el se Ryan Henry, who is also a

25 manager.
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JUDGE CARISSIM: Right. So there’'s a Lang and
Henry.

MR. FAYE: Yes, because of the representation that
was to show contact or availability to the enpl oyees --

JUDGE CARISSIM: Ckay.

MR. FAYE: -- as opposed to statutory supervisors.

JUDGE CARISSIM: Al right.

MR. FAYE: According to Ms. Mtchell

MR. SCHADLER: Wuld the Court |ike a response on
t hat rel evancy argued?

JUDGE CARISSIM: Yeah. You may respond.

MR. SCHADLER:  Your Honor, there was testinony and ny
recollection of testinony is that Ms. Helns testified that her
conversations with her managers about contacting Gene and Angie
on issues.

And these woul d be relevant for two purposes. The
managenent wants one. It goes to show the managenent m ndset
as far as contacting Gene and Angie.

And nunber two, it goes to discredit the testinony
t hat these managers were afraid to contact Gene and Angie.
Thank you, Your Honor.

JUDGE CARISSIM: Okay. So I'mgoing to admit the
docunents and you can make argunments in your brief as to what
weight | attach to it.

MR. FAYE: You did say, though, | could ask questions

BURKE COURT REPORTI NG LLC
1044 Route 23 North, Suite 316
Wayne, New Jersey 07470

(973) 692- 0660
465a



Cose: G430 Muooumenit: OUBMZY06UBI FRape: B8l [Deee et : (BI 28 200177

331

1 as to the one docunent, if | may take a | ook.

2 JUDGE CARISSIM: That is correct.

3 MR. FAYE: May | | ook back at Respondent’s 37

4 JUDGE CARISSIM: Wat we’'re going to do, we’'re going
5 to have to go off the record. And we're going to have to

6 nunber those pages now.

7 Because in other words, | won’'t know what is being

8 referred to.

9 (Whereupon, a brief recess was taken)

10 JUDGE CARISSIM: What we're going to do is in order
11 to nove this file along, we’'re not going to have the pagination
12 put on now.

13 Counsel to the CGeneral Counsel indicated that the

14 emails are basically in chronol ogical order and he’s going to
15 use the date as a reference.

16 VO R DI RE EXAM NATI ON

17 BY MR FAYE:

18 Q Ms. Mtchell, I"'monly referring to one Iimted, one

19 emuil from Taryn Haney. At the bottomof the email, however
20 the nanme of the person is given as Taryn Dillon
21 This was dated May 27'", 2014. Is ny understanding correct
22 that Taryn Haney, also known as Taryn Dillon, was not an
23 enployee of Kelly's as of that date?
24 A She didn’t work for Md-Atlantic Restaurant G oup. She
25 did take shifts there, as did Troy, who also did not work for
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M d- Atl anti c Restaurant G oup.
| brought emails of all ny people who had shifts at
Kel ly’s.

Q Is it correct that although Taryn Haney or Taryn Dillon

did do shifts for Kelly' s at one point.
A Correct.

Q That does --

A Sorry.

Q -- occurred after May 27'", 2014.

A | don’t think so. | think she picked up shifts there

during her enpl oynent.

But | could be wong. 1'd have to |ook. | don't
r emenber .
Q Does Taryn Haney and Taryn Dillon the sane person?
A It is, yes. Taryn Haney is her nmiden nane and Taryn

Dillon is her married nane.
Q Thanks very nuch

JUDGE CARISSIM: Do you have any objection to
Respondent’s 3, M. Faye?

MR, FAYE: No, Your Honor.

JUDGE CARISSIM: Al right. Respondent’'s 3 is
adm tted.

(Respondent Counsel’s Exhibit R-3 received)

MR. SCHADLER:  Yes, Your Honor. Thank you.

DI RECT EXAM NATI ON (cont)
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1 BY MR SCHADLER:

2 Q And | apologize if | backtrack on a repeating question

3 Can you tell us what those docunents are?

4 A They’ re emails from enpl oyees who took tips at Kelly's Tap
5 Roomduring the tinme of Robin Helm s enploynent, to the best of
6 ny know edge, when she was there.

7 Q Was anyone ever reprimanded for sending those email s?

8 A Absol utely not.

9 Q Was anyone in any way punished for sending those emails?
10 A No.

11 MR. SCHADLER: There's three. |’ m approaching with
12 Respondent Exhibit 4. My | approach, Your Honor?

13 JUDGE CARISSIM:  You may.

14 MR. SCHADLER: Thank you, Your Honor. Show ng as
15 marked Respondent Exhibit 4.

16 BY MR SCHADLER:

17 Q Do you recogni ze those docunents?

18 A Yes.

19 Q And what are those docunents?

20 A These are text nessages | received fromsone enpl oyees
21 that | had on nmy phone that printed.

22 (Respondent Counsel’s Exhibit R4 identified)

23 Q And was that a request that | nade to you | ast night?

24 A Yes.

25 And did you have an occasion to print all of thenf
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A No.

Q And | neglected to ask of the emails. Did you have an
occasion to print all the emails that you and Gene --

A No.

Q -- have. And did those text nessages fairly and
accurately depict the sanpling of text nmessages that you were

able to print?

A Yes.

Q And why weren’'t you able to print all of thenf
A | didn’t have enough tine.

Q Fai r enough.

MR. SCHADLER: Your Honor, at this tinme | nove to
adm t Respondent Exhibit 4.

JUDGE CARISSIM: Any objection to Respondent’s
Exhi bit 4?2

MR. FAYE: Your Honor, my only concern is page one
contai ns an enpl oyee’s Social Security nunber.

And al so that on page three, it contains a copy of
t he enpl oyees check show ng his bank account nunber.

| would appreciate it, | have no other objection.

JUDGE CARISSIM: This should be redacted.

MR SCHADLER | will.

MR. FAYE: That’'s right.

334

JUDGE CARISSIM: Let’s go off the record and do that

now.
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MR. SCHADLER:  Yes.

JUDGE CARISSIM: So that it’s just done.

MR. SCHADLER Allow nme to express ny gratitude to
M. Faye for --

JUDGE CARISSIM: Thank you, M. Faye.

(Whereupon, a brief recess was taken)

MR. SCHADLER: Yes, Your Honor. There was an issue
brought up and | appreciate M. Faye doing so, of sonme personal
information of pages 1 and 3 of Respondent’s Exhibit 4.

| have taken occasion to darken out with pen any of
t hat information.

JUDGE CARISSIM: Very good.

MR. SCHADLER: All right. Now, may | approach the
witness with the docunent?

JUDGE CARISSIM: You may.

MR. SCHADLER: Thank you. At this tinme, Your Honor,
| nove for the adm ssion of Respondent’s Exhibit 4.

JUDGE CARISSIM: Any objection to Respondent’s 4?

MR. FAYE: No objection.

JUDGE CARISSIM: Respondent’s 4 is adnmitted with the
qualification that the page nunbers will be placed on the
docunents before they are copi ed.

MR. SCHADLER: | actually snuck sonme pages on, the
page nunbers already, Your Honor.

JUDGE CARISSIM: Very good.
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25

(Respondent Counsel’s Exhibit R-4 received)
BY MR SCHADLER
Q Now, what are these text nessages of ?
A They’ re conversations with nyself and the certain

enpl oyees about things they needed to contact ne about.

Q And so | can be clear and the record can be clear, why

weren’t you able to print out all the conversations?
A There were too many of them
Q And tinme was an issue?

A Yes.

336

Q And was anyone ever reprinmanded for reaching out to you on

t hese issues?

A No.

Q Anybody ever puni shed?
A No.

Q And the text nessages are so clear. And I would like the

record to be clear.

You're going to see two sides of those text nessages.
on the left 1’'Il call and one against the right.

Wi ch one woul d be your side of the conversation?
A Mne is the right.
Q So to be clear, there’'s different shades. The darker
shade is on the right and the lighter is on the left?
A Correct.

Q Is that consistent for all the text nmessages?
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1 A Yes.

2 Q Did you have tine to print out any of CGene’s or any of

3 Gene’'s emuil s?

4 A No.

5 Q Are you aware of whether there are enmails or text

6 nessages?

7 A | know there are, yes.

8 MR. SCHADLER:  Your Honor, | believe wth the

9 adm ssion, |I’'ve noved the admi ssion of all docunents at this
10 tine.

11 JUDGE CARISSIM: They' re admtted. Three and four
12 admitted in.

13 MR. SCHADLER: Wth the adm ssion of those docunents,
14 | would have no further questions on direct at this time with
15 this witness. Thank you.

16 JUDGE CARISSIM: Very good. Cross exam nation, M.
17  Faye.

18 MR. FAYE: May | have a few m nutes?

19 JUDGE CARISSIM: You may. How nuch tinme would you
20 need?
21 MR. FAYE: Five m nutes.
22 JUDGE CARISSIM: Al right. W’IIl be in recess for
23 five mnutes.
24 (Whereupon, a brief recess was taken)
25 JUDGE CARISSIM: M. Faye, you nay Ccross exani ne.
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MR. FAYE: Your Honor, we were off the record when
you were tal king about another redaction bei ng nmade.

JUDGE CARISSIM: Yeah. Ms. Mtchell noticed that
t here was anot her account nunber on a text nessage, a bank
account nunber, so that’'s been redacted.

MR. SCHADLER: That's correct, Your Honor. I

redacted that just by taking the routing and the account nunb
of f.

CROSS EXAM NATI ON
BY MR FAYE:

338

er

Q Wi ch enpl oyees conpl ained to you about working with Ms.

Hel ns?

A |’ msorry, can you repeat that?

Q Wi ch enpl oyees conpl ained to you about working with Ms.

Hel ns?
A Specifically M ke Bevevino, Chelsey Heyward. Those are
the two I can think of right now
Q Isn’t it correct that M ke Bevevino had a | ot of
difficulty getting along with other bartenders?

MR. SCHADLER: (njection, Your Honor. Calls for
specul ati on.

JUDGE CARISSIM: Overruled. You may answer.

THE WTNESS:. Yes, sir. Repeat sounds |ike -- nake
sure | answer this correctly.

Q Is it correct that M ke Bevevino had a |lot of difficulty
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getting along with other bartenders?
A | wouldn’t say a lot of difficulty, no.
Q VWhat woul d you say?
A He kept to hinself. He had a way of doing things about
hi mt hat nade sone people, who are |ess experienced a little
hesit ant.

But | wouldn’'t say nobody got along with him He just was
a quiet, kept to hinself person.
Q Is it correct that he worked always in one particul ar spot
of the bar area?
A That’ s not correct.
Q Vel l, what would be correct?
A He worked nost of the tine in a certain spot. Sonetines
he was schedul ed upstairs.

Someti mes he was scheduled in different areas of the
restaurant. Sonetinmes he was a server

Wiere did he generally work?

A Behind the bar on the first floor, primarily.

Q Any particular part of the bar?

A Not that | recall. Maybe.

Q Is it true that enployees conpl ained to you about working

with Ms. Hel nms because they were sick of discussing with her
conpl aints about fixed schedul es?
MR. SCHADLER:  (Obj ection, Your Honor. Specul ation.
JUDGE CARISSIM: Overrul ed.
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THE WTNESS: That’'s correct.
Q Is it correct that before April 30'", 2015, that Ms. Helns

did have a clean disciplinary record with Kelly’ s?

A Wth the exception of the instance | already nentioned,
yes.
Q Is it correct that Sarah O ark, the bartender left the

appoi ntnent of Kelly's on May 17'", 2015?

A | don’t remenber her exact ending date.

Q Do you recall roughly when she left?

A | know it was in May.

Q O 2015.

A O May of 2015. | don’t renenber the date.

Okay. Thank you. 1Is it correct that Chel sea Heyward gave
notice to Kelly' s on approximately April 25" 2015?
A That’s correct.
Q Is it correct that Ms. Heyward' s |last day wth the
enpl oyer was May 2", 2015?
A That’ s not correct.
Q Vell, is it correct that Ms. Hayward |l eft the enpl oynent
of the enployer very shortly after Ms. Hel ns?
A What do you nean by very shortly?

Wthin a few days.

A No, that’s not correct.
Q Vell, what is your --
A It was later in May. She worked for a couple weeks after
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1 her -- she gave her two full week’s notice. | don’t renenber

2 her exact ending date, but | know she was there for a couple of
3 weeks after.

4 Q s it correct that Ms. Heyward started with the enpl oyer

5 in April 2015?

6 A That sounds correct.

7 Q Is it correct that she worked for the enployer about three
8 weeks?

9 A No, that’s not correct.

10 Q If | understood testinony on -- was it your claimthat M.
11 Heyward is not the type of person to speak behi nd ot her

12 enpl oyee’ s back?

13 A That’s correct. She did not seemlike that type of

14 person.

15 Q Any reason for the basis for your testinony?

16 A It speaks of her character. The kind of character | want
17 representing our conpany.

18 Q But in your contact with her, during her stent with the
19 enployer, was there anything that happened that would give you
20 that idea?

21 A |"ma good judge. | hire alnost every single person that
22 works for us.

23 | assess their character, | assess their deneanor. | see
24 if they' re going to be a good candidate to represent our

25 conpany.
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O her than our conversation in the interview, all of her

actions supported nmy initial assessnment of her personality.
Q But isn’t it true that in the incident that you' re
descri bing where Ms. Heyward conpl ained to you about Ms. Hel ns
on April 28'" 2015, that that was an exanple of snitching on
sonmeone behind their back?

MR. SCHADLER: njection, Your Honor.
Characterization of snitching behind sonmeone’s back.

JUDGE CARI SSIM: Sustai ned.
Q Vel |, instead of snitching, going behind soneone’ s back?

JUDGE CARI SSIM: Sustai ned.

MR. FAYE: May | ask the basis for the objection
bei ng sustai ned, Your Honor?

JUDGE CARISSIM: Opinion evidence froma | ayperson
I s nmeani ngl ess to ne.

MR. FAYE: Then | wll go on based on that.

JUDGE CARISSIM: Thank you, sir

MR. FAYE: Thank you.
BY MR FAYE:
Q Are you aware that Ms. Heyward thought that the enpl oyees
of Kelly's were very nean because they felt they were going to
| ose hours?

MR. SCHADLER: (Objection. Relevancy.

JUDGE CARISSIM: Overrul ed.

THE WTNESS: That's correct.
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Q Are you aware that Ms. Heyward felt that fromthe nonent
that she got there, Kelly's, that she got the conplete cold
shoul der from every enpl oyee?

MR. SCHADLER: 1'd like to object to this ground.
Because Ms. Heyward testified as to what those neant.

And she expl ained who that was. Now, that is a
m scharacterization testinony of Ms. Heyward.

JUDGE CARI SSI M : No, | don't think so. Overrul ed.

O [e0) ~ (o] ol EaN w N =

THE WTNESS: So repeat your question, please.

10 BY MR FAYE:

11 Q Sure. Are you aware that Ms. Heyward felt that fromthe
12 nonent that she got there at Kelly' s that she got the conplete
13 cold shoulder fromevery enpl oyee?

14 A Until she said it yesterday, no. | was not aware.

15 Q Do you recall Ms. Heyward telling you, Ms. Mtchell, that

16 she felt that you needed to get rid of your staff?

17 A | don’t remenber those words exactly.

18 Q What do you recall?

19 A | remenber --

20 Q VWhat do you recall her telling you.

21 A Sorry. | renmenber Chel sea Heyward sayi ng, “You have

22 problens with your staff.”
23 MR. FAYE: WMay | have one nonment, Your Honor?
24 JUDGE CARISSIM: Of the record. You can tell ne

25 when you’'re ready, sir.
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(Whereupon, a brief recess was taken)
JUDGE CARISSIM: You may proceed, M. Faye.
BY MR FAYE:
Q Did Ms. Heyward indicate at all to you that Ms. Helns was

in any way nasty directly to her?

A Yes.
Q In what way did she say that? And what did she tell you?
A She said she was nean to her and had not hi ng good to say

about the bosses owners.
Robi n had nothing good to say about the other bartenders
and she had a negative vibe from her.
Q Did Ms. Heyward indicate to you that she and Ms. Hel ns
had di scussed about issues over the shift scheduling?
A | do recall her nmentioning Robin told her she would get no
good shifts and we hire people to fire people. That's the only
thing | renenber tal king about shifts.
Q Do you recall Ms. Heyward inform ng you that she told Ms.
Hel ns that she was concerned because she has a son?
She was concerned about the shift scheduling because she
has a son
MR. SCHADLER: Just to clarify, he said a |ot of shes
there. | want to nmake sure of what we’'re tal king about.
JUDGE CARISSIM: Yeah. 1 think you need to rephrase
the question. It was hard for nme to followit. Go ahead.

Q At the sanme tinme, in the sanme discussion with Ms. Heyward,
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did Ms. Heyward indicate to you that when Ms. Hel ns conpl ai ned
to her about the shifts that Ms. Heyward responded to Ms.

Hel ns that she was concerned about the shifts too, because she

has a son
A That never canme up in our conversation, no.
Q Is it correct that during Ms. Helns year of enploynent

with the enployer that fromall that you know or saw that Ms
Hel ms had a very, very good relationship with the bl ack
bouncers who were enpl oyed by the enpl oyer?
A I’ munaware of her relationship with the bouncers. |
can’t attest to that, her track record with them
Q How about, |let nme guess this, as custoners, are you aware
of Ms. Helnms having a very good and warmrel ationship with the
African Anmerican bouncers enployed by Kelly's and their
girlfriends and wi ves that were custoners?
MR. SCHADLER: njection, Your Honor. Conpound
qguestion and it’s been asked and answered in part.
JUDGE CARISSIM: Yes, I'’mgoing to sustain the
objection. That’'s been asked and answered about the bouncers.
If you want to ask anot her question about ot her
i ndi vidual s, you can do that, but in a separate question.
BY MR FAYE:
Q As custoners, are you aware of Ms. Helns having a very
good work relationship with the wives and girlfriends of

African American bouncers of Kelly’s?
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A " m not aware.

Q Is it correct that you observed Ms. Helns interactions
with the African American bouncers at Kelly's Super Bow party
in 20157

A It was a big group. It was our entire staff. | saw her
interact with everybody.

Q D d you observe any problens with Ms. Helns interactions
wi th everybody?

A Wth everybody, no.

Q Is it correct that Ms. Heyward’' s conplaint to you about
Ms. Helnms as to service involved one African Anmerican

cust oner ?

A Yes.

Q Before April 28'", 2015, when Ms. Heyward spoke to you, did
you see anything or observe anything in Ms. Helns’ character
t hat woul d suggest to you that she was a racist?

A No.

Q Is it correct that the custoners of Kelly's are
overwhel m ngly Caucasi an?

MR. SCHADLER:  (Obj ection, Your Honor.

JUDGE CARISSIM: You know, |I’mgoing to overrule the
objection. But there’s a lot of testinony in this record about
this issue.

And, you know, perhaps all of you think this is

critical. | know there's sone statenents in the record, but |
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1 don't really want to belabor this issue anynore then it’s
2 already been bel abored.
3 " mgoing to I et you ask the question. |I'mgoing to
4 direct you to answer.
5 But | hope there’s not nmuch nore of this. ‘Cause I
6 don’t think it’s very neaningful, frankly. You can answer.
7 THE W TNESS: kay.
8 JUDGE CARISSIM: |If you renenber.
9 THE WTNESS: The majority of the custoners?
10 BY MR FAYE
11 Q Is it correct that the overwhelmng majority of the
12 custonmers of Kelly's are Caucasi an?
13 A That’ s correct.
14 MR. FAYE: 1’1l nove on.
15 JUDGE CARISSIM: Thank you, sir.
16 Q Now, you nentioned the hiring of three bartenders when on
17  April 9'", 2015. And you nmentioned their nanes. 1Is it correct
18 that all three quit?
19 A That’ s correct.
20 Q Now, besi des Chel sea Heyward, you nentioned Alisha. |
21  know you didn’t know her | ast nane.
22 Is it correct she only worked one day and then quit?
23 A | think that’s correct, yes.
24  Q And Alisha Diggin?
25 A Di ggins, | think, yes.
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1 Q When did she quit?

2 A Again, | don’t know when she quit exactly.

3 Q Chel sea, Lisa and Alisha were all hired as bartenders?
4 A Yes.

5 Now, is it correct that the next day after your

6 conversation on April 28", 2015 with Ms. Heyward, that Ms.
7 Helms on April 29'", the next day, 2015, worked a full shift
8 alone as a bartender at Kelly’'s?

9 A | don’t recall.

10 Q W1l you please take a | ook at Respondent’s Exhibit of
11 schedul es on page 34.

12 MR. SCHADLER: New exhi bit, Dave?

13 MR. FAYE: Can we go off the record, Your Honor?
14 JUDGE CARISSIM: Let's go off the record, yes.

15 (Whereupon, a brief recess was taken)

16 BY MR FAYE

17 Q Ms. Mtchell, would you please take a | ook at what has
18 been identified as General Counsel Exhibit 8?

19 Coul d you please identify this docunent for the record?
20 A Yes. This is the shift schedule for a period April 27"
21 2015 to May 3'% 2015.

22 (Ceneral Counsel’s Exhibit GC-8 identified)

23 Q In | ooking at the schedule for April 29'", 2015 is it

24 correct that Robin Helnms, Ms. Helns was the bartender that
25 evening at Kelly’s?
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shift?

i ndi cate?

It can be earlier.

is toclose, is it correct that

A That’s correct.

Q And she worked a ful

A | woul d assunme so, yes.

Q What does the docunent

A It says 7:00 to cl ose.

Q 7:00 p.m to close.

A Yes.

Q And close it 2:00 a. m

A On Wednesday, it can be.
And then if a bartender

t hey stay one nore hour for

A It depends on how many

| oose questi on.

Q When you have only one
woul d that be true that you
A Maybe, possibly.
JUDGE CARI SSI M :

the introduction of General

cl eanup?
are on. | nean, that’s kind of a
bartender like in this situation,

stay an extra hour for cleanup?

M. Faye, are you going to nove for

Counsel --

MR. FAYE: Yeah. 1’1l nove for the adm ssion of GC
Exhi bit 8.
MR. SCHADLER: There’s not objection, Your Honor.
JUDGE CARISSIM: Al right. GC8 is admtted.
(General Counsel’s Exhibit GC-8 received)
MR. FAYE: Thank you.
BY MR FAYE:
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Q Now, is it correct that the incident that Ms. Heyward
conplained to you about Ms. Helns regarding service, that that

i nci dent occurred on April 22" 2015?

A |’ msorry, April 22" --
Q Yes.

A -- was what ?

Q  2015.

A Was what ?

The date of the incident that Ms. Heyward conplained to

you about the service by Ms. Helns.
A | don’t know the date.
Q Do you renenber how | ong before Ms. Heyward spoke to you
about the incident on April 28'", 2015, that the incident
occurred?

MR. SCHADLER: (bjection. Relevancy.

JUDGE CARISSIM: Well, no, I’'mgoing to overrule the
obj ection. You can answer.

THE WTNESS: Al right. | don’t know.
Q Do you know whet her the incident, by any chance, occurred
imedi ately after the hiring of Ms. Heyward?
A | don’t know.
Q Is it correct that you were in the courtroom yesterday
during the entire testinony of Ms. Heyward?
A Yes, that’'s correct.

Q Were you surprised by Ms. Heyward s testinony that she was
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1 not thrilled to see that Ms. Helnms was fired?
2 A Did | hear that?
3 Q No, were you surprised by her testinony?
4 A No.
5 MR. SCHADLER: (njection, Your Honor.
6 JUDGE CARISSIM: Well, the witness has answered.
7 MR. SCHADLER: Yeah, | couldn’t get it quick enough.
8 JUDGE CARISSIM: The witness has answered the
9 question.
10 MR. FAYE: May | have one m nute, Your Honor?
11 JUDGE CARISSIM: You may. Let ne know when you're
12 ready. Of the record.
13 (Whereupon, a brief recess was taken)
14 JUDGE CARISSIM: kay. Proceed, M. Faye.
15 MR. FAYE: Thank you.
16 BY MR FAYE
17 Q I’d like to turn to the neeting of April 30'", 2015,
18 pl ease.
19 Is it correct that nothing was nentioned at the neeting
20 about a custoner being African Anerican?
21 A | don’t remenber bringing race in. Saying anything about
22 a bl ack custoner.
23 Q Is it correct, though, that nothing was said at this
24 neeting about a coworker of M's. Helns being African Anerican?
25 A That’ s correct.
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Q Is it correct that on April 30'", 2015 at this neeting,
t hat nothing was sai d about a bl ack person who gave the person
a |l ot of business.
MR. SCHADLER: Qnjection, Your Honor. Vagueness.
JUDGE CARISSIM: No, that’'s a pretty straightforward
guestion. 1’mgoing to overrule the objection. You can
answer .
THE WTNESS: | knew | had sonmeone coming in to | ook
at space that was a bl ack custonmer and that was a concern of
m ne.
| don’t renmenber expressing that it was a bl ack
custonmer to Robin at that neeting.
BY MR FAYE:
Q Do you recall at the April 30'", 2015 neeting Ms. Helns
raising the topic of her conplaints to Ryan Henry and the
enpl oyer about shift schedul i ng?
A Well, at that tinme she said that she was no | onger an
enpl oyee, but she did -- | did stick around to |isten to what
she had to say.
And she did nention shift scheduling. But again this is
after the separation had taken pl ace.
Q At what point in the April 30'", 2015 neeting did the
separati on occur?
A At the beginning.
Q Did this occur when M. Mtchell told her that she was
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1 fired?

2 A He didn't say, “you're fired.” And | knowthis is a big
3 deal. | can see it both ways.

4 It was a, you' re unhappy, we’'re unhappy, let’'s part ways.
5 It was of all the neetings | had, | did not feel like it was a
6 contention. It was nutual.

7 Q Is it correct that after M. Mtchell left the neeting,
8 that M. Henry and you continued to have a neeting with Ms.

9 Helns?

10 A Again, it’'s not really a neeting. | was |listening to what
11 she had to say.

12 | used that tinme to gather information so | could

13 constantly grow and better the business. It’s called an exit
14 interview

15 Q Is it correct that after M. Mtchell left the April 30'",
16 2015, neeting, that you continued to have a discussion and

17 conversation with M. Henry and Ms. Hel ns?

18 A That’ s correct.

19 Q Is it your understanding -- is it correct that you

20 continued to have a discussion with Ms. Helns at a tinme when
21 she was no | onger an enpl oyee?

22 A That’ s correct.

23 Q At Kelly’s?

24 A Yes.

25 Q Do you recall at the April 30'", 2015 neeting, Ms. Helns

BURKE COURT REPORTI NG LLC
1044 Route 23 North, Suite 316
Wayne, New Jersey 07470

(973) 692- 0660
488a



Case: 16-4300 Document: 003112308464 Page: 338  Date Filed: 08/2®/2017

O (0] ~ (o] ol EaN w N =

I N T N R N N e N e e e e e e
w N - o © (o] ~ (o)) 6] ENN w N - (@

24
25

354

stating that she felt that she was al ways wal ki ng on egg shells
because of the stress of not know ng whether she woul d be
wor ki ng or not.

A Yes, that’'s correct.

MR. FAYE: May | have one nore m nute, Your Honor,

pl ease?
JUDGE CARISSIM: Of the record.
MR. FAYE: Thank you.
JUDGE CARISSIM: Tell me when you're ready.
(Whereupon, a brief recess was taken)
BY MR FAYE:
Q Is it correct that at the April 30'", 2015 neeting that you

noted to Ms. Helnms that M. Mtchell had wanted to fire the
entire staff and you had stopped hinf?

A | wouldn't be surprised if | had said that at the end. |
woul dn’ t have been surpri sed.

Q Do you recall it?

A | don't recall it exactly. | don't recall it.

Q Thank you. 1In your position with the enployer, were you
aware of the Valentine' s Day 2015 custoner conpl ai nt about
bartender Sarah Cark, telling allegedly a custoner fuck you,
|’ mnot going to serve you because you don't tip well enough,
and she works for tips?

A Yes, | was aware. | was nade aware by enail .

Q And isn't it correct that the enployer did not suspend or
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1 discharge Sarah d ark?

2 A Correct. We did not suspend or discharge her.

3 Q And, in fact, when she left the enployer, it was on her

4 terns because she’s graduating college and noving to New York
5 Gty because of another job?

6 A That’s correct.

7 MR. FAYE: May | have one final nonment, Your Honor.
8 JUDGE CARISSIM: You may, M. Faye. Of the record.
9 (Whereupon, a brief recess was taken)

10 MR. FAYE: Thank you, Your Honor. | have no other
11 questions at this tinme.

12 JUDGE CARISSIM: Very good. |Is there any redirect?
13 MR. SCHADLER: One brief question.

14 REDI RECT EXAM NATI ON

15 BY MR SCHADLER

16 Q Ms. Mtchell, speaking to the conversation you had with --
17 after the termnation, the exit interview

18 When the scheduling cane up, did Robin raise her

19 scheduling issue or scheduling issues on behalf of other

20 enpl oyees?

21 A It was hers.

22 MR. SCHADLER: | have nothing further, Your Honor.
23 Thank you.

24 JUDGE CARISSIM: Very good. Ms. Mtchell, you are
25 excused as a witness. You nmay step down.
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You can give that to M. Schadler. That's a

Respondent Exhibit. And let’s go off the record.
(Whereupon, a brief recess was taken)

JUDGE CARISSIM: And do you have another w tness for
us?

MR. SCHADLER:  Absolutely. W’ve got w tnesses |ined
up for you, Your Honor. W wanted to nmake sure everyone's
her e.

JUDGE CARISSIM: M. Schadler, you may call your
next w tness.

MR. SCHADLER: The Respondent will call M ke Bevevino
to the stand.

JUDGE CARISSIM: Sit down, could you raise your
right hand, sir?

Wher eupon,

M CHAEL BEVEVI NO

Havi ng been duly sworn, was called as a witness herein, and was
exam ned and testified as foll ows:

JUDGE CARISSIM: You may proceed.

MR. SCHADLER: Thank you, Your Honor.

DI RECT EXAM NATI ON

BY MR SCHADLER
Q Good afternoon, M. Bevevino.
A Good afternoon.

Q And one of the things of ny opening instruction is that
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everything that you re saying, gentleman takes down.

So whenever you have an answer, you have to nake sure it’s
verbal. Just the instruction we give every w tness.

Am | saying your |ast nane correctly, sir?
A Yes. Bevevi no.
Q Bevevino. Al right. M. Bevevino, where are you
currently enpl oyed?
A MG Illins Ode Al e House.
Q And how | ong have you been so enpl oyed there, sir?
A About a year.
Q And before you were enployed at MG Ilin's A de Al e House,
where were you enpl oyed?
Kel ly’s.
And Kelly's, where is that | ocated at?
Bryn Mawr .
And the full nanme of that would be Kelly’' s?
Kelly’s Tap Room
Al right. And howlong did you work at Kelly's Tap Roonf
Six and a hal f years.
And how | ong have you been in the food service industry?

Thirty years.

o » O » O » O » O »

You stated you worked there for approxi mately six years.
What was your position there?
A Bart ender.

Q And eventually were you the nost senior bartender?
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A | was the nost senior full-tinme bartender.
Q And do you do any shifts or any work wth Kelly s now?
A No.
Q Do you do any work for Gene or Angie Mtchell or any of
t he restaurants?
A No.
Q And as the nost senior full-tinme bartender there, woul d
you pl ease describe -- first of all, how many bartenders were
t here?
A |’d say between 7 and 10, depending on the season, tine of

year. On the busier shifts, there would be five of us.
Q And s the nost senior bartender, what were your
responsibilities?

A For CGene and Angie | did sonme beer ordering. And | would
drop the noney at the end of the night.

Q Now, being there so long, did you know t he ot her
bartenders there?

A Yeah.

Q Did you know about conversations or did you have
conversations with other bartenders?

A There’s a lot of downtinme. Yeah, | had a | ot of
interaction with the other bartenders.

Q And are you famliar with Robin Hel ns?

A Yes.

Q And how are you famliar with Robin Hel ns?
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She worked at Kelly’s al so.
And what was your relationship |ike with Robin Hel ns?
Just co-workers.

And did you have any personal rel ationship?

> O » O »

No, sir.
And were you aware of any conmments Robi n nade about her
enpl oynent at Kelly’ s?
A Just the typical conplaints people have about schedul es
and things |like that.
Q Were those conplaints related to Robin or to other
cowor ker s?
A To Robi n.
Q What was your inpression as far as working with Robin?
A She was confi dent.
Q And what was her attitude |ike?
A She had a positive attitude towards custoners, but she
didn’t always have a positive towards the job.
Q And what do you nean by that?
A In the restaurant business, and this is, you know, |ike I
said, |I've been doing this a long tine, there are certain
things that are just universal.

You have to work sone crappy shifts if you want to get the
great shifts. Not everybody wants to do that, but it’s, you
know, part of the business.

Q Under st ood.
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A And Robin wasn’t happy about having to do the crappy
shifts.
Q Now, did you work with the other bartenders?
A Mm mm

JUDGE CARISSIM: Is that a yes?

THE W TNESS: Yes.
Q D d you ever have occasion to discuss issues wth other
bart enders?
A Yes.
Q Now, was it ever brought to your attention that Robin was

goi ng to managenent about issues related to everyone or just

hersel f?

A Nei t her.

Q So you weren’t aware of either?

A | wasn’t aware that she was goi ng to managenent, no.
MR. SCHADLER: May | have one second, Your Honor?
JUDGE CARISSIM:  You may.

Q Did you ever know Robin to go to managenent on behal f of

ot her bartenders?

A No.

Q And the conplaint that you heard from Robin, were they

about, relative to Robin or coworkers?

A To Robi n.
MR. SCHADLER: | have nothing further of this

W t ness.
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1 MR. FAYE: WMy | have a nonent, Your Honor?

2 JUDGE CARISSIM: You may. Of the record.

3 (Whereupon, a brief recess was taken)

4 JUDGE CARISSIM: You may proceed. Oh, I'’msorry, we
5 have sone questions.

6 Counsel Respondent indicated that there were two

7 additional questions that he would like to ask that that he
8 neglected to ask on direct.

9 So I"mgiving himperm ssion to do so.

10 MR. SCHADLER:  Thank you.

11 DI RECT EXAM NATI ON (cont)

12 BY MR SCHADLER

13 Q Did you ever have a probl em on approaching Gene or Angie
14 with any concerns you had?

15 A No.

16 Q And did you ever nmake a request of Cene or Angi e about
17 scheduling with Robin?

18 A No.

19 Q Specifically you being schedul ed?

20 A No.

21 MR. SCHADLER: Al right. Nothing further.

22 CROSS EXAM NATI ON

23 BY MR FAYE

24 Q M. Bevevino, can you please spell your |last nane for the
25 record?
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1 A It’s B-E-V-E-V-I-N-O.

2 Q Thank you. That nust get msspelled a lot. Can you al so
3 please give your address for the record?

4 A My hone address?

5 Q Yes.

6 A 5244 Appache Lane, Drexel H I, PA

7 Q Zi p code, please?

8 A 19026.

9 Q M. Bevevino, |I'’mDavid Faye. |’'man attorney for the
10 National Labor Rel ations Board.

11 Can you please tell nme, is it correct that you left the
12 enploynent of the enployer in late March, 2015?

13 A No, April. Early April.

14 Q Early April, 20157

15 A Yeah.

16 Q And in your role as a bartender, did you work generally at
17 a particular spot in the bar?

18 A Yes.

19 Q And whi ch was that?

20 A Cl osest to the door.

21 Q s there one bar area or two bar areas?

22 A Two.

23 Q And whi ch one did you work at?

24 A The downstairs bar.

25 Q That’ s where you work, was actually through your
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enpl oynent ?

A No. \Were | becane the nost senior full tinme bartender.
That’s when | noved to that area of the bar.

Q Wen was that, M. Bevevino? You knew that question was
next .

A Probably the last three years | was there.

Q Okay. Did you have ot her enployees in your |ast few weeks
of enploynment at Kelly's, did other enployees tell you about or
conplain to you about their work schedules, shifts?

A Not that | renenber

Q Not that you renmenber. Do you renenber any enpl oyees
nmentioning to you, or were you present for it to hear about
conplaints that they were aware that Ms. Helnms was conpl ai ni ng
about her shift schedul es?

A | vaguely renmenber hearing people conplain. Robins

conpl aint’s.

Q Were those enpl oyees by any chance Sarah C ark and/or Kris

Fl ood?

A Yes.

Q Bot h?

A | don’t renenber

Q D d you observe however Robin Helns and Kris Flood and

Sarah d ark tal king about and conpl ai ni ng about the topic of
shift schedul es?

A Not that | renenber
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Q You don’t recall?
A MM mm.
Q s that a no?
A No.

WAs there occasion where you were part of a discussion
where Robin Hel ns and ot her enpl oyees were conpl ai ni ng about
t he work schedul e? As best as you can recall
A | didn't directly interact with Robin very nuch, so I'd
have to say no.
Q Do you renenber overhearing or being near themin the bar,

yeah, near the bar where you weren't part of the discussion,
but you overheard Robin Helns with either Kris Flood or Sarah
Clark tal king about discussing and conpl ai ni ng about their
shift schedul es.

MR. SCHADLER: Qbjection, Your Honor. Asked and
answer ed.

JUDGE CARISSIM: Overruled. It’'s cross exam nation.
"1l give hima little bit of |eeway.

THE WTNESS: The kind of conversation you' re
describing, in ny mnd | see that as sonething happening at the
end of the shift when everybody' s sitting around counting the
noney.

| wasn’t present for those conversations ‘cause | was
down in the office counting the restaurant’s noney. Not the

tip noney. So | wouldn’t have been there for that.
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JUDGE CARISSIM: Let nme interrupt for a second, to
make sure M. Bevevino understands the rules.

When there’s an objection, if | say, “overruled,”
that nmeans you can answer.

If I say, “sustained,” that nmeans | didn't |ike the
guestion and you don’t have to answer it.

THE W TNESS: kay.

JUDGE CARISSIM: And if you have any questions abo
any rules, you ask ne, all right?

THE W TNESS: kay.

JUDGE CARISSIM: And the other thing is before you
answer a question, if you just pause for a nonent, that gives
t he opposing attorney a chance to object.

THE W TNESS: kay.

365

ut

JUDGE CARISSIM: If he's going to. Thank you, sir.

M. Faye, you --

MR. FAYE: May | have one | ast nonent, Your Honor?

JUDGE CARISSIM: Yes, you nmay. Let’s go off the
record and you tell ne when you’ re ready.

(Whereupon, a brief recess was taken)

MR. FAYE: Further.

JUDGE CARISSIM: No further questions? Thank you.
Is there any redirect?

MR. SCHADLER: Briefly. If I may?

JUDGE CARISSIM: You nmay.
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MR. SCHADLER:  Thank you.
REDI RECT EXAM NATI ON

BY MR SCHADLER
Q M. Bevevino, you said that you did not directly interact
with Robin. D d you work with her?
A Yeah.
Q Wiy didn’t you directly interact with her?
A Unless it was sonething specifically work related, | tried

to avoid conversation with her.
Q Wiy is that?
A Different personalities, didn't get along.
Q And you said that you worked nostly by the door. D d you
al so work at other areas of the restaurant?
A When | say worked nostly by the door, when we had a ful
bartendi ng staff on.
So the downstairs bar that would be three people.
wor ked cl osest to the door.
Q kay.
A A lot of shifts, I worked lunch shifts when | would be
there by nyself.
So I would work the whol e bar and the whol e dining room
Did you ever work as a server?
On those days, yes.

Did you ever work the upstairs bar?

> O » O

Very infrequently for those couple of years.
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1 Q But you said very quickly, but you did --
2 A | did. If there’s a private party or sonmething I would be
3 up there, but I would never be scheduled to be up there.
4 MR. SCHADLER: Not hing further.
5 JUDGE CARISSIM: Nothing further? Very good. Let
6 nme arrange -- anything, M. Faye?
7 MR. FAYE: No, thanks.
8 JUDGE CARISSIM: Very good. M. Bevevino, you re
9 excused as a witness, sir. You nmay step down.
10 MR. SCHADLER: May he be excused from subpoena, Your
11  Honor?
12 JUDGE CARISSIM:  Yes.
13 MR. SCHADLER: He is due at work.
14 JUDGE CARISSIM: Yes. Very good.
15 THE W TNESS: Thank you
16 JUDGE CARISSIM: Thank you, sir. W’I| take a five-
17 mnute recess and that will allow you to bring your next
18 witness in.
19 MR. SCHADLER:  Yes, Your Honor.
20 JUDGE CARISSIM: And if anyone needs to go to the
21 restroom or anyt hing.
22 (Whereupon, a brief recess was taken)
23 JUDGE CARISSIM: Still on the record. M. Schadl er,

24 you may call your next w tness.

25 MR. SCHADLER: At this tine | call Robert Stedeford
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to the stand.

JUDGE CARISSIM: Sir, if you d please raise your

ri ght hand.

VWher eupon,

ROBERT STEDEFCRD

368

Havi ng been duly sworn, was called as a witness herein, and was

exam ned and testified as fol |l ows:

JUDGE CARISSIM: Pl ease have a seat.
MR. SCHADLER: May |, Your Honor.
JUDGE CARISSIM: Proceed.

DI RECT EXAM NATI ON

BY MR SCHADLER

Q Wul d you pl ease state your full nanme for the record?
A Robert John St edef ord.
Q I f you could please spell your |ast name, please.
A ST-E-D-E-F-OR-D.
Q M. Stedeford, allow nme to take this opportunity to
express ny gratitude to you.
| called you this norning and you showed up. | really do
appreci ate that on such short notice. | do thank you for that.
A You' re wel cone.
M. Stedeford, where are you currently enpl oyed?
A Fl i ppi ng Bi al ys.
Q And Flip and Baileys is owned by who?
A Gene and Angie Mtchell.
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1 Q And are you famliar with Kelly s Tap Roonf?
2 A Yes. | worked there as well.
3 Q And when did you work there, sir?
4 A Up until Decenber. | worked there for about two years.
5 Q Decenber of what year?
6 A Oh, I'"msorry, Decenber of 2015.
7 Q So we’'re just tal king about just this Decenber past.
8 A Correct.
9 Q And what was your position there?
10 A | was night manager, security nanager.
11 Q And what does that entail ?
12 A | would cone in at 9:00. | would coordinate with
13 bartenders to see if there were any events going on. Wat’s
14 going on that night.
15 And then 1'd get all ny bouncers into position and we
16 start the transition to floors to get ready for the nightlife
17 as we transitioned froma restaurant to not quite a nightclub,
18 but you know, |ike dancing and dri nks.
19 Q Did you have an occasion to interact with Ms. Helns while
20 you were enployed there?
21 A Yes.
22 Q What was your inpression of Ms. Hel ns?
23 A Somewhat difficult to work with. A pleasant person, but
24 difficult to be with going into business with herself.
25 Q Wiy do you say that? What do you nean?
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1 A Just with shifts and stuff, |like there always seened to be
2 an issue of not getting the appropriate shifts that she deened
3 appropriate.
4 Q And when you say that, did you have conversations or did
5 you hear conversations with Ms. Hel ns?
6 A Both first and third person.
7 Q Wien | say specifically, |I'’mtal king about, |I’'mtalking
8 about you heard personally.
9 A Correct. Right.
10 Q Okay. | wanted to make sure that was clear. D dn't want

11 to draw an objection.

12 So those conversations, what was Ms. Hel ns conpl ai nt?
13 A It’s nostly shifts, not getting the shifts she want ed.
14 Q When you say, “she,” did she ever avocation on anyone
15 else’'s behal f?

16 A Not to ny know edge, no.

17 Q And to your know edge who’'s half did she advocate on?
18 A Her s.

19 Q And now you said you ve worked with Gene and Angie for, |
20 didn’t hear the --

21 A Over three years.

22 Q Have you had time to interact with themin those three
23 years?

24 A Yes.

25 Q And how woul d you describe or if you could describe their
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approachability?
A Easy to approach.
Q Did you ever have a probl em approaching themw th an
i ssue?
A No. [It’s always been an open door policy since | started
wor ki ng there, just as a security guard.
Q And when you say it’'s an open door policy, what do you
mean by that?
A Li ke you could feel free to call themor email them and go
to themw th any issues.
Q Did you ever fear that if you emailed or called themthat
they woul d retaliate against you for doing so?
A No.

MR. SCHADLER:  Your Honor, | have nothing further of
this witness, thank you

JUDGE CARISSIM: Very good. Cross exam nation, M.
Faye.

CROSS EXAM NATI ON

BY MR FAYE:
Q M. Stedeford, ny nane is David Faye. |’ man attorney for

t he National Labor Rel ations Board.
Can you pl ease state your honme address for the record?
A Sure. It’s 239 WIlians Road, Bryn Maw, PA, 19010.
Thank you. Wen did you becone enpl oyed by Kelly’ s?
A It’s right before St. Patrick’s Day, 2014, | think. M
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1 menory’'s alittle fuzzy on it.

2 Q |’msorry, what date, as best as you can recall?

3 A St. Patrick’s Day, 2014, | think. O before that. |I'm
4 not 100% sure the exact date.

5 But | had worked for Flippin Bailey' s and Kelly' s at the
6 sane tinme, but it was nore so when |, right before St.

7 Patrick’s Day where | just worked at Kelly’s.

8 So when | was hired as a security guard, | would work at
9 Flips and Kelly’s. So it really goes back to March 2013.

10 Q Okay. But was your last tine working for Kelly s around
11 St. Patrick’s Day?

12 A No. M last day working at Kelly' s was this past

13 Decenber.

14 Onh.

15 A So Decenber 5'", 2015.

16 Q Ckay. At sone point you becane security manager?

17 A Yes.

18 Q And when was that, sir?

19 A That was probably -- it was March 2014.

20 MR. FAYE: |1'd like to know whether there's a

21 stipulation that M. Stedeford is a supervisor, an agent within
22 the neaning of the Act.

23 JUDGE CARI SSIM: Counsel ?

24 MR. SCHADLER: May | have one nonment to discuss with
25 Counsel ?
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JUDGE CARISSIM: Sure.
MR. SCHADLER:  Thank you.
JUDGE CARISSIM: Let’'s go off the record.
(Whereupon, a brief recess was taken)
JUDGE CARISSIM: | understand that the parties have

reached a stipulation regarding -- sir, how do you pronounce
your name?

THE W TNESS: St edef ord.

JUDGE CARISSIM: Stedeford. M. Stedeford s status.
Is that correct, M. Faye?

MR. FAYE: Yes, | request a stipulation that M.
St edef ord was a supervisor and agent of first Respondent
enpl oyer within the nmeaning of the Act.

JUDGE CARISSIM: And are you willing to stipulate to
that M. Schadl er?

MR. SCHADLER: One second, Your Honor. Yes, Your
Honor. | wll stipulate to that.

JUDGE CARISSIM: | wll accept a stipulation and you
may proceed, M. Faye.

MR. FAYE: Thank you.
BY MR FAYE:
Q At the beginning of a shift, M. Stedeford, do you recall
having or being part of conversations wi th Robin Hel ns and
bartender Kris Flood, where they conpl ai ned?
A Yes.
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Q Fi nish the sentence.

JUDGE CARISSIM: Let the attorney finish his
guesti on.

THE WTNESS: Sorry, | thought he was finished.

JUDGE CARISSIM: | understand.

THE WTNESS: Sorry.
Q Wiere they conpl ai ned about their shift schedul es?
A Yes.
Q And do you recall, is it also true that there were tines
at the end of the shift when the same people, Kris Flood and
Ms. Helnms were conplaining to you about their shift schedul es?
A Begi nning or end, I"mnot 100% sure. | renenber them
occurring.

| can’t speculate as to what point in the night it was.

But there were definitely conplaints fromboth parties, yes.
Q Do you recall them conpl ai ning about their shifts to you

during the |ast few weeks of Ms. Helns enpl oynent?

A | don't recall that period of tine.
| don’t renmenber when she was dismissed or -- | just don't
remenber that. |[If you gave ne a tinefrane, | might be able to

remenber that.

Q Do you recall when Sarah Cark left the enpl oynent of the

enpl oyer ?
A | have an idea of the tine.
Q Do you recall when M chael Bevevino |left the enploynent?
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A Yes.
Q Do you recall whether or not Ms. Helns left after M.
Bevevi no and before Ms. O ark?
A | believe she |l eft before M ke.
Q Do you recall whether it was in the sane tineframe roughly
as Mke's departure? M. Bevevino's departure?
A | don't recall, no.
Q Did you conplain to Kris Flood and Robin Hel ns during
t hose conversati ons about your shift?
A No.
Q You were just a recipient?
A Yeah. | was just a listening ear. | had pretty nuch the
sanme shifts every week.
Q | see, | see. Before | stop ny questions here, M.
Stedeford, ny understanding is that is it correct that there
wer e conversations you had with Kris Flood and Robin Hel nms
toget her, where the two of them not you, were conpl aining
about their shift schedul es?
A That has occurred, yes.
Q Do you know how many tinmes you were in conversation with

Ms. Flood and Ms. Helnms where siml|ar conversati ons about

conpl aints about the shifts schedul es were nade?

A You nmean come up with a nunber?
Q If you recall. | want to see how frequently.
A Afewtines a week. | nean, | was at Kelly’'s Thursday,
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1 Friday, Saturday and 1'd say |I'd hear it at least two to three
2 times in that tineframe per week.

3 Q By any chance, M. Stedeford, do you recall conversations
4 together wwth Ms. Flood and Ms. Helns where the two of them
5 specifically conplained about the shift schedules in terns of
6 the fact that new bartenders were being hired?

7 A | do not.

8 Q Thank you.

9 JUDGE CARISSIM: Anynore? Redirect?

10 MR. SCHADLER: Yes, point of clarification.

11 REDI RECT EXAM NATI ON

12 BY MR SCHADLER

13 Q When these conversations took place, when did, ‘cause a
14 little bit unclear, and maybe I"'mnot followng this. The

15 worman, Ms. Lang was the |ast nanme?

16 A Kristin? Yeah.

17 Q Kristin, yes. Was she conpl ai ning about her scheduling?
18 A Kristin why -- conpl ai ni ng about her schedul e?

19 Q Yeah. Her schedul e.

20 A Kristin Flood.

21 Flood, I’msorry. Was she conpl ai ni ng about her

22 schedul i ng?

23 A At times. Not nearly as frequently.

24 Q Ckay. And I'’mtal king about specifically the conversation
25 that you had with Kristin and Robin.
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A It was nore Kris was just there. She wasn't doing as nuch

t al ki ng.
MR. FAYE: Your Honor,
THE WTNESS: But Kris had --

JUDGE CARISSIM: Sorry, do you have an objection?

MR. FAYE: Well, it’s just, put in information,

Counsel inadvertently m xing up two people.

[t isn't Kristin at all. It’s Kris Flood versus a

statutory supervisor naned Kristin Lang.

So | just want to don’'t want the witness to be

responding to the wong --
JUDGE CARISSIM: |'maware of --
MR. SCHADLER: That’'s ny fault. [’

be cl ear.

JUDGE CARISSIM: Okay. Let’s try to be clear on the

question. And you're famliar wth these people,

MR FAYE: Yes.
JUDGE CARISSIM: -- so

MR. FAYE: | know we’'re not tal king about Kristin

Lang right now.

JUDGE CARISSIM: Al right.
BY MR SCHADLER:
Q Kris Fl ood and Robin Hel ns.

Yes.

A
Q Wuld talk to you about conplaints of shift schedul e?
A

Correct.

BURKE COURT REPORTI NG, LLC

1044 Route 23 North, Suite 316

Wayne, New Jersey 07470
(973) 692-0660

512a



Case: 16-4300 Document: 003112308464 Page: 348  Date Filed: 08/2®/2017

O (0] ~ (o] ol EaN w N =

N NN N NN R R R R R R R R R R
(6] I w N - (@] © (o] ~ (o)) o1 ENN w N - (@)

And woul d Robi n conpl ai n about her shift schedul e?
Yes.

And woul d Kristin conplain about her shift schedul e?

> O » O

Soneti nmes.
And were there ever tines they conplained on behal f of
ot her people to you?
A No.

MR. SCHADLER: Not hing further.

JUDGE CARISSIM: Very good. | take it there’'s
nothing wthin that limted range, M. Faye?

MR. FAYE: No, nothing, nothing else.

JUDGE CARISSIM: Ckay. Thank you very much, sir.

You' re excused. You may step down.
THE W TNESS: Thank you. And you have anot her
wi tness for us, sir?

MR. SCHADLER: Yes, Your Honor. | have one nore

witness. My | be excused, but may | al so have this w tness

rel eased fromhis subpoena?

JUDGE CARISSIM: Yes, you may. You're released,

MR. SCHADLER: kay.
JUDGE CARISSIM: Go off the record.
(Whereupon, a brief recess was taken)
JUDGE CARISSIM: M. Schadler, you nmay call your

next w tness.
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MR. SCHADLER: The Respondent calls Ryan Henry to the
st and.

JUDGE CARISSIM: WII you please raise your right
hand?
VWher eupon,

RYAN HENRY

Havi ng been first duly sworn, was called as a w tness herein,
and was exam ned and testified as foll ows:

JUDGE CARISSIM: You may proceed, sir

MR. SCHADLER:  Thank you.

DI RECT EXAM NATI ON

BY MR SCHADLER
Q Good afternoon, M. Henry. One of the things that you're
going to need to do for testinony is this gentleman here is
pi cki ng up everything that you say.

So when you testify if you can keep your voice up, speak
slowy and head nods will not get picked up, so just nake sure
you vocalize every answer. Ckay, sir?

A Sur e.

Q Thank you. M. Henry, 1'd like to take you back to your
enpl oynent. Were you ever enployed at Kelly' s Tap Roon?

A Yes.

Q And how | ong were you approxi mately enpl oyed there?

A About a year.
Q

And are you famliar with Robin Hel ns?

BURKE COURT REPORTI NG LLC
1044 Route 23 North, Suite 316
Wayne, New Jersey 07470

(973) 692- 0660
514a



Case: 16-4300 Document: 003112308464 Page: 382  Date Filed: 08/2®/2017

O (0] ~ (o] ol EaN w N =

T N T N T S T S T N T e e e e
o AN W N B O © 00 N O o~ W N Rk O

> O >

Wit h
sir?
A
Q

380

Yes.

And did you work with Robin Hel ns there?

Yes.

|"d like to turn your attention specifically to a neeting

Robi n, Gene and Angie. Wre you present at that neeting,

Yes.

And if you could, please tell us the point of that

meeting, sir. Meeting took place April 30'", approximtely,

20157

A
Q

t hat’

A

That sounds about right, yeah.
And | know you're not firmon sone of the dates, and
s okay. Wat was the purpose of that neeting?

The one which | believe you're referring to is the one

whi ch was regarding the term nation of the enployee.

O » O >

VWho was the enpl oyee?

Robi n. Robin Hel ns.

And that is the one | amtal king about.
Ri ght .

Can you please tell us what was, first off, where did that

neeting take place?

A Took place in the office down in the basenent of Kelly’'s
Tap Room

Q And were you present for the neeting?

A | was.
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1 Q VWho el se was present for the neeting?

2 A Gene and Angie Mtchell.

3 Q And if you could please tell us what took place in that
4 neeting?

5 A Right. So | was asked to get Robin Helns, not know ng

6 what the topic was. | brought her down to the office.

7 There were sonme questions about behavior specifically

8 relating to at one point discrimnatory acts regardi ng race.
9 | was listening to that conversation. At that point when
10 she was asked about that specific piece about race, she had
11 agreed that she had, how do |I put it, done that act, | guess.
12 And fromthere she was et go. And | was witness to that.
13 Q And what reasons were given for her being |let go?

14 A | believe it was directly tied to the discrimnatory act.
15 Q And when you say, “the discrimnatory act,” that was --
16 A Regardi ng race. Yeah.

17 Q Now, during your time there, you knew Gene and Angi e?

18 A Yes.

19 Q And did you have their phone nunber?

20 A Yes.

21 Q Their email ?

22 A MM nmm

23 MR. FAYE: |Is that a yes?

24 THE W TNESS:  Yes.

25 JUDGE CARISSIM: Yeah, yes or no, sir. Thank you.
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Q Did you have any problens ever contacting thenf

A Sonetinmes or rarely. | could usually get a hold of one of
themif not sonmeone el se who was in charge of the restaurant.
Q And did they respond to you normal ly?

A Pretty pronptly. Probably nore than | responded to them

at tines.
Q | won’'t hold you to that, sir
A Ckay.

Q Fair enough. And did you find their interactions with
them over email to be cordial and pl easant?

A Pr of essi onal .

Q Now, your time as a nmanager, is there a tine when Robin
approached you about schedul i ng?

A Yes.

Q And what were the nature of her concerns about scheduling?
A If | renmenber correctly, there was at | east one occurrence
where she brought up concerns about scheduling, that she wanted
a particular schedul e.

Q l’msorry, | didn’t nmean to cut you off.

A She requested a particul ar scheduling based of f of what
was assunmed was her previous schedul e.

Q And were those concerns related to Robin or rel ated,
specifically, or did you bring up concerns to at | east

ever ybody?

A | distinctly renenber specifically towards her. | do not
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1 vrecall if it expands beyond just her.

2 JUDGE CARISSIM: You may proceed, sSir.

3 MR. SCHADLER: Your Honor, | have nothing further.
4 JUDGE CARISSIM: Very good. Cross exam nation.

5 MR. FAYE: May | have a few m nutes, Your Honor.

6 JUDGE CARISSIM: You may. Let’s go off the record.
7 You can tell nme when you' re ready, M. Faye.

8 (Whereupon, a brief recess was taken)

9 JUDGE CARISSIM: M. Faye, you nay Ccross exanine.

10 CROSS EXAM NATI ON

11 BY MR FAYE

12 Q M. Henry, ny nane is David Faye. |'mone of the

13 attorneys here at the National Labor Relations Board. Please
14 state your hone address for the record.

15 A Sure. 308 South Bryn Maw Avenue, Bryn Mawr,

16 Pennsyl vani a.

17 Q For the record, Bryn Maw is spelled B-R Y-N, space, MA-
18 WR

19 A That’' s correct.

20 Q Tough nane. \Wen were you hired by Kelly’'s?

21 A | was hired in the fall of 2014, | believe.

22 Q Best as you can recall?

23 A Yes.

24 Q And what position, job classification were you hired for?
25 A Gener al manager.

BURKE COURT REPORTI NG LLC
1044 Route 23 North, Suite 316
Wayne, New Jersey 07470

(973) 692- 0660
518a



Case: 16-4300 Document: 003112308464 Page: 388  Date Filed: 08/2®/2017

© (o] ~ (o] o1 BN w N =

N NN N NN P R R R PR P PR P PR
o A W N P O © O N O U1 A W N P O

384

Q And when did you | eave the enploynent of Kelly’ s?
A About a year later in 2015.
Q And who were you enpl oyed by next?
A W ze Hive.

Did you work for another bar or restaurant owned by or
coowned by M. Mtchell?

Correct.
Q And what’s the nanme of it?
A Garrett Hi Il Al e House
Q When did you work for thenf?
A A nmonth, two nonths towards the end of ny enploynent. It

was in the fall of 2015.

Q Were you working for that entity at the same tine you were
still working for Kelly’s?

A Vell, | believe they were separate, actually.

Q So did you finish working for Kelly's before you worked at

Garrett’s?

A | don’t know how to answer that question.

Q Did you work for Garrett’s after you worked for Kelly’ s?
A My understanding is that they own both | ocations.

Q But they're different |ocations.

A Correct.

Q Were you done working at the Kelly's |ocation when you

began working at the Garrett’s |ocation?

A Yes.
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Q Okay. How long did you work at the Garrett |ocation?
A Coupl e nont hs.
Q And what period of time, sir, are we tal ki ng about that
you worked at the Garrett’s |ocation?
A A coupl e nonths, towards the beginning of fall 2015.
Q o 20007
A "15 if | renenber correctly.

JUDGE CARISSIM: M. Henry, I'mgoing to ask you to
keep your voice up. Wen that air conditioner goes on --

THE W TNESS: Yes.

JUDGE CARISSIM: -- it's a little harder for people
to understand, so just renmenber speak up.

THE W TNESS: Cot cha.
BY MR FAYE:
Q And after that you have not worked for any business owned
by M. Mtchell?
A Correct.
Q Do you recall at all, what, if any, discrimnatory -- you
made a reference to a discrimnatory incident. Do you renenber
anyt hing nore specific at this tinme or no?
A Not rmruch, no.
Q kay. As for your testinony, Ms. Helns was |l et go at the
meeting. Do you recall M. Mtchell telling Ms. Helns that
she was fired.

A Yes.
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1 MR. FAYE: May | have one second, Your Honor, please?
2 JUDGE CARISSIM: Of the record.

3 (Whereupon, a brief recess was taken)

4 JUDGE CARISSIM: M. Faye, you nmay proceed.

5 BY MR FAYE:

6 Q Do you recall bartender Kris Fl ood?

7 A Yes.

8 Q And do you recall Kris Flood and Ms. Hel ns together

9 talking to you about their concerns about schedul es and shifts
10 in light of Mchael Bevevino |eaving shortly?

11 A Yes.

12 Q And in that conversation did Ms. Helns, as well as M.
13 Flood express their worries about their shifts now that M.

14 Bevevino was | eaving Kelly’s?

15 A It was common for enployees to often conpl ai n about

16 scheduling which | feel is conmon in nost restaurants.

17 Q Sure.

18 A So that, yeah. They were also -- | would include themin
19 that.

20 Q You include themthat -- but you recall --

21 A That they expressed that they wanted to contribute their
22 opinions to the scheduling.

23 Q Do you recall the two of them Ms. Helns and Ms. Fl ood
24 conpl ai ning together to you or expressing their concerns about
25 their shifts just before -- because M ke Bevevino was | eaving
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t he conpany. Do you renenber --
A | remenber Ms. Hel ns and one other person was in the room
wi th nme discussing scheduling. | do not renenber if that was
Kris Flood or not.
Q Do you renenber if both bartenders were concerned about --
expressed in that conversation how their concerns in shifts
particularly since M. Bevevino was | eaving?
A Coul d you state that again?
Q Do you recall a conversation where Ms. Helns and anot her
bart ender both expressed their concerns to you in a
conversation particularly in light of M. Bevevino |eaving.
A Can you be nore specific as to what kind of concerns?
Q Yes. Well, concerns with their schedul es and shifts of
what schedul es and shifts they'd be able to get particularly
with M ke | eaving?
A Ms. Helns did express concern over her schedul e, when M ke
was | eavi ng, yes.
Q Do you renenber the other bartender who was present al so
simlarly expressing concerns that’s in conversation.
A | do not renenber.
Q kay. And do you recall -- is it correct that with M ke
Bevevino | eaving there would be nore lucrative shifts that M.
Bevevi no had now avail able to other bartenders?
A | don’t know how to answer that question based off of what

we are determning as lucrative.
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Q Well, is it correct that the nore lucrative shifts are
Thur sday, Friday and Saturday night beginning at 5:007?
A It’s possible.
Q Vell, are those shifts that often went to M. Bevevi no
because of his seniority or longevity?
A M. Bevevino had generally a set schedule. | can't say as

to why he had the schedul e that he had.

But he also was a bar manager. And his schedul e was set.
| should clarify that, it was generally set, not 100%
Q And in the conversation before M. Bevevino |eft the
enpl oynment of Kelly's, in the conversation that you had with
Ms. Helnms in the presence of another enployee where Ms. Hel ns
expressed concerns about her shifts, do you recall at this
time, do you recall what the other enployee, if anything, said
about concerns about shifts, schedul es, hours?
A Not specifically, no.
Q Now, turning attention to the neeting you were at where
Ms. Hel ms was di scharged.

Do you recall if that nmeeting was on or about April 30'",
20157
A Agai n, sounds about right.
Q Do you recall at that neeting Ms. Helns turning to you
and stating to you during that nmeeting, you know |’ ve
conplained. Do you recall her saying that to you at that

nmeet i ng?
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A | do not recall.

Q Do you recall at the April 30'", 2015 neeting you saying to
Ms. Helnms that you know your conplaints aren’t going to be
handl ed the way you want, and | think you just didn't like ny
answers.

A | do not recall.

Q Do you remenber at the April 30'", 2015 nmeeting M's. Hel ns
sayi ng that her conplaints have al ways been the sane, that
there is a lack of restaurant nmanagenent, that the shifts were
not schedul ed correctly and that all enployees are wal ki ng on
eggshells, waiting to see if they would have a schedul ed shift
one day or the next?

A | do not recall if that’s specifically what she said. But
| can tell you the reason |I understood for her term nation was
based on the discrimnatory act involving this.

Q What, if anything, do you recall at the April 30'", 2015
meeting, Ms. Helns stating about her conpl aints about shift
schedul i ng?

A | don’t recall a whole lot nore than the reason for the
termnation itself.

That stands out as it was a year ago. M nenory is
specifically geared towards the fact that | understand this is
about her term nation.

And ny renenbrance is based on the fact that her

term nation was involving a discrimnatory act based on race.
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| can’t say confidently that | renenber nuch nore than

t hat .

Do you recall if M. Mtchell canme late to this neeting?
He woul d not have conme late. Not that | renenber.

Do you recall M. Mtchell |eaving the neeting early?
Can you be nore specific?

vell --

It wasn’'t a set tinme period. So | don’'t know what you

© o N o 0 A w N K
> O » O » O

nmean by | eaving early.

10 Q Do you recall M. Mtchell leaving a discussion on April
11 30'", 2015 --

12 A No, | don't --

13 Q -- before --

14 A -- remenber himleaving early.

15 JUDGE CARISSIM: Wit for the question, M. Henry.
16 Please let himfinish.

17 THE W TNESS: Sorry.

18 Q Before you and Ms. Helnms and Ms. Mtchell stopped their
19 conversation?

20 A | do not recall.

21 MR. FAYE: Your Honor, may | have one m nute nore,
22 pl ease?

23 JUDGE CARISSIM: Of the record.

24 (Whereupon, a brief recess was taken)

25 JUDGE CARISSIM: kay.
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BY MR FAYE:

Q | have a few nore questions, sir.

A Ckay.

Q Is it correct that you brought Ms. Helns to the Apri

30'", 2015 neeting under sone sort of rouse?

A l’msorry? D d you say rouse?
Q Yes.
A What do you nean by that?
Q | thought you used that term
A Rouse?
Q Yes, no?
JUDGE CARISSIM: No, the wtness has not used that
term
Q No, okay. | strike the question. During the --
JUDGE CARISSIM: Do you have anything further, M.
Faye?
MR. FAYE: | have just a couple of questions, Your
Honor .

Q After Ms. Helnms was fired, did you have a conversation

wi th bartender Sarah Cl ark about the firing of Ms. Hel ns?

A | do not recall. | wish | could add sone nore col or.
It’s been a year. | don’t recall.
Q By any chance, sir, do you recall telling Sarah C ark,

391

after Ms. Helnms was fired that the Mtchell’'s had lied to Ms.

Hel ms, that they had heard the conplaints of her and Sarah
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1 dark on audio equi pnment and you and Ms. C ark tal ked about
2 concerns of Ms. Cark’s enpl oynent?
3 MR. SCHADLER:  Obj ection, Your Honor. Conpound
4 question. Asked and answered. He doesn’t recall and
5 rel evancy.
6 MR. FAYE: Well, | didn't he ask the question before
7 but --
8 JUDGE CARISSIM: | think it’s relevant. |’ m going
9 to let Counsel ask the question, but it is a conpound question.
10 MR. FAYE: I’'Il break it up.
11 JUDGE CARISSIM: It’s a very long question. You're
12 going to have to break it up.
13 MR. FAYE: WII| do so.
14 JUDGE CARISSIM: Al right.
15 BY MR FAYE:
16 Q Do you recall after Ms. Helns was fired, how the
17 conversation with Ms. Cark regarding the Mtchell’ s cl ai mof
18 using audi o equi pnent which picked up conplaints of the
19 bartenders?
20 A | do not.
21 Q Do you after Ms. Helnms was fired, Ms. Clark expressing
22 concerns to you that the enployer would fire her because of her
23 conplaints as well about shift schedul es?
24 A Coul d you repeat that again?
25 Q Coul d you recall, after Ms. Helnms was fired, Ms. Cark
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1 ever cane to you that she was concerned that she would be fired
2 too for conplaining about her work schedul es?

3 A | do not recall.

4 Q Dd Ms. Cark speak to you to the best of your nenory, if
5 you can recall about Ms. Helnis discharge?

6 A | do not recall.

7 Q Do you recall talking about the contents of the April 30'",
8 2015 neeting wwth Ms. O ark?

9 A | do not recall, no.

10 Q Do you recall in April 2015, having a conversation with
11 Ms. Helns and Chris Healey in the upstairs bar area about

12 shift schedul es?

13 A Not specifically, no.

14 Q Do you recall in April 2015, Chris Healey in the presence
15 of Ms. Helns expressing his worries about his shift schedul es
16 in view of recent hiring?

17 A No. | do not recall. | do not recall.

18 Q Do you recall in April 2015, in the upstairs bar area,

19 Ms. Helns in the presence of Chris Healey conplaining to you
20 or expressing her concerns about shift schedul es?

21 A | do not recall.

22 Q Do you recall Ms. Helns in the presence of Chris Heal ey
23 expressing concerns to you in April 2015, whether the new hires
24 of bartenders would affect her shift schedul es?

25 A | do not recall. As | told you before --
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1 JUDGE CARISSIM: No, you answered the question, sir.
2 THE WTNESS: Ckay. That's fine.

3 MR. FAYE: Thank you.

4 JUDGE CARISSIM: No further questions, sir?

5 MR FAYE: None.

6 JUDGE CARISSIM: Very good. |Is there any redirect?
7 MR. SCHADLER:  No, Your Honor, thank you.

8 JUDGE CARISSIM: No questions?

9 MR. SCHADLER: No, Your Honor, | said no, |'’msorry,
10 | didn't speak |oud enough. | said, No, Your Honor, thank you.
11 JUDGE CARISSIM: kay. Very good.

12 MR. SCHADLER: My apol ogi es, Your Honor. As | said
13 it I kind of had a little cough in ny throat, so ny apol ogi es.
14 JUDGE CARISSIM: Okay. Very good, | didn’'t hear

15 you. That's nmy fault. Al right. Sir, you re excused as a
16 wtness. You nay step down.

17 MR. SCHADLER: May the witness be released fromhis
18 subpoena?

19 JUDGE CARISSIM: And you're released from your

20 subpoena.

21 MR. SCHADLER  Thank you.

22 THE W TNESS: Thank you very nuch.

23 MR. SCHADLER My gratitude.

24 JUDGE CARISSIM: Let’s go off the record.

25 (Whereupon, a brief recess was taken)
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JUDGE CARISSIM: Do you have any further w tnesses?

MR. SCHADLER: Your Honor, | ask for one nonment wth
Counsel. | just want to admt a docunent.

JUDGE CARISSIM: Of the record.

(Whereupon, a brief recess was taken)

JUDGE CARISSIM: M. Schadl er, does the Respondent
have any further witnesses to call?

MR. SCHADLER: No, Your Honor, the Respondent has no
further witnesses to call.

| do not know if we were on the record when | insured
that all of our exhibits were noved in. | would do so now at
this tinme, if we had not.

JUDGE CARISSIM: Al the Respondent Exhibits, 1, 2,
3, and 4, have been introduced.

MR. SCHADLER:  Thank you, Your Honor, | appreciate
that. Wth that, we have no further induction of --

JUDGE CARI SSIM: Respondent rests?

MR. SCHADLER: Yes, Your Honor, that is correct.

JUDGE CARI SSIM: Does General Counsel have any
rebuttal w tnesses?

MR, FAYE: No, Your Honor.

JUDGE CARISSIM: Well, in that case the evidentiary
portion of the hearing is closed.

| will prepare and file with the Board ny decision in

t hi s proceedi ng.
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A copy will be served on each of the parties. You're
rem nded to refer to the Board’ s rules and regul ations for
information regarding the filing of briefs and propose findings
for ny consideration.

I n regardi ng procedures before the Board after the
i ssuance of the Judge’ s deci sion.

Since the CGeneral Counsel is the proponent of the
conplaint, | request that the CGeneral Counsel set forth the
recommended order and notice for ny consideration.

Respondents | take their position to be that there is
no violation of the Act, but you re free to address any
remedi al issues in your brief if you choose to do so.

MR. SCHADLER: That is our position in this, Your
Honor .

JUDGE CARISSIM: Now that the evidence is in, the
parties have a better chance to assess your chances regarding
t he outcome of the issues.

They shoul d wei gh carefully whether or not an
am cabl e settlenment mght offer a nore satisfactory solution to
this issue than a decision

Settlenment may be arranged now at any tinme before |
i ssue ny deci sion.

| will allowuntil April 28'"", 2016 fromthe close of
the trial today for the filing of briefs and any proposed

findi ngs and concl usi ons.
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1 Briefs should be filed directly with the Judges

2 Division in Washington, D.C

3 Any request for extension of tinme for the filing of
4 briefs, nust be made in witing to the chief admnistrative | aw
5 judge in Washington, D.C and served on the other parties.

6 The positions of the other parties regarding the

7 extension should be obtained and set forth in the request.

8 It’s a policy of the Division of Judges to grant

9 discretionary extensions only when they are fairly justified.
10 Request for extensions of tinme nust contain specific reasons
11 and show that the requesting party cannot reasonably neet the
12 current deadline.
13 There being nothing further, the trial is now closed
14 and we are off the record.
15 (Whereupon, at 3:33 p.m the hearing in the above-entitled
16 matter was concl uded.)
17
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CERTI FI CATE

This is to certify that the attached proceedi ngs done before
t he NATI ONAL LABOR RELATI ONS BOARD REG ON 4

In the Matter of:

M d- Atl anti ¢ Restaurant G oup,
LLC, DB/ A Kelly’ s Tap Room

Enpl oyer,
And

Robin C. Helns, An |Individual

Charging Party,

Case No.: 03-CA-162385
Date: Thursday, March 24'", 2016

Pl ace: National Labor Rel ations Board, Region 4, 615 Chestnut
Street, 7'" Floor, Philadel phia, PA in Courtroom 3.

Were held as therein appears, and that this is the origina
transcript thereof for the files of the Board
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na shift charges without manager approvals prior to change WEEK EWNBING TH RS/ 14
w 71904 111718 T2 1171304 11714414 FESISS A TEMES 14

Dan Kelly, Lacrosse

Tourny, Mezz & Irg Fiooe,
EVENTS EAGLES @ 8:30 100 ppt, 4 - Bpme & HFLHCKET - EAGEES & 1PM ]
{PANTHERS VILLANOYS HOME {PACKERS)
FOOTBALL & 7PM E
?rmbzﬁ

e AR Bor 3

}3303 _ e muB

CoaTi-Akd Bar 2

Hp- AR Bar § i 11 -Bam
m Diewr-Fid Bor 3 dge F - ke B, 7 - dna Foo- O Wike 8.7 - O tiike 8, &- i Joe 8 5-CI
y Do B B F L 5~ O joa F 7 -0 Sezoh 7-CI
Covwr-F&4 Bor 3 Cheg & - O KU -
B UPF-FM BAR § R 5 8- ot - 20 [Porty)
I UP-PM BAR D Fotn 8- O . e E 3T _u_..._...d
S&ARBACK o - _,1.\_ SAQICUS ¥ -
Qpren Mar Jdog i Mike i Jog F ...E._.,ﬂqw.
Clase M=z Jow FL el ko Jue Mike Aiks
€ Foristin Tyt (XIS Q¥ OFF 2-Spme 13- Ban: £2 . Spm
& Byan Asse Ader OFF - 1dun taen - 1uin Sani-| Fam Sz - {74 Spm - CF
i.ate Mighe danaver ) b % - €1 ok ¥ -1
= ERY MORDA THEURE DAY, ATHRDAY, 5
= gorlsnger 2o mmn_mq Bortander Chs (RN ?_m_mmb
Chris Hasy
P mmm{m_‘ Ryon Giikar: Giikon Safiar )30 0f Jorm-Parby! Gifion
A Sarvesr Yty THroing Hyean Justin Jusding
e Sareer 2 Kol Hephariz
& hwwmm Catin Busls dining 63 Caifin Bussar &5
B e SNrE D oy % E T = 5
Foco Son juan oit 1Z to 530 1% bo B3G 2o &3 114310 R VR off
Froncisco kolng 1hic il iifos OFF DIFF 110 & Ttn 9 ilta?
Tone! 1242 10 11 5 E Tk i Slp 14 32fad
mu o ot OHF 1240 10 Jic 10 Jig 10 KRR
[ i et 330- i1 rdarnno 835-11 Cesnr 830-11 £asi 53011 o 830-11 tron 8301 | eating (Clean & DWW
H Cesor 830 - | &
:

Mike

Poi

Pal D

P

593a



Cose: 143D Domumentt: (URINZAIBIE Py 2201 e i (08 28/ 200177

594a



KELLY'S SCHEDULE
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KELLY'S SCHEDULE i shiff changes withaut marager approvats prior to change WEEK ENDING 255115
2i9rs PRI 2533015 22515 2713015 215 21515
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KELLY'S SCHEDULE ao shift changes without manager approvals prior 2 change WEEK ENBING 222115
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KELLY'S SCHEDULE na shift changes withowt manager approvals prior to change WEEK ENDING 3815
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5L Jokns £ f2pm

Yillorovs resumes classes
on Manday

pope: 231 e FRiidee : (DI 2BV 24177

Cevonny- 20 2 ris H. 10 Mk B LE - 1020
Domm-AdA Bor 2
Up-AMs Bar ]
Dioeer- P4 Bar b ChnsH, 7 - T bk B, 7 -] L Niked, 7 -3 Mike 3. 5-Cl ke B 5 -l Jon 1-CE
Do P B 7 Sixoh 7 - Ci grs L7 -l Surah 5230-Ci porly-up ks F 7 -CE Sarah 7-Cl
DB Bor 3 Sgroih 9. 03 s R 7 - Robin ¥ -1
Hp Ropn 9 - C3 Roén 9 - I kK 9-Cl
Hp Jon -4
SARSACE
Clyren ¥ler Lhais Mike 3 B Mlike wTis £ Rohin Jan
Clase 3gr Lheis ke ko I rdike hike Afiks Jon
o Aust Mee OFF J-It I H 2-10 3L i 12-§ OFF
Tl 5 €1 B 3- Ct ] OrF
Aortendsr aortender Borlender Sarenger Cais higkssn [LEthte)
roicic Zilfon
] Algxandia Alexandro Adeaandrg Gilign Chrig Gillian 2:30 Gilkan
P Seren i Halako wyen Morgdg 413
Fh e tinicsia [pariy] Chyis 4:30

BUSSER_

IV e

Pefesars =t

WEIoE 209 HrR L+ 3 ch] TE 0 120 i aff
off off 1itn s Tido idei 1Y ¥
iiloid o 10k 5lo1dct off off
o idol dio 1 2o i 1350 0 1o ¥ icock| o
54 Hi Tenay 330 11 Casor530- i v Bak-11 ears 8301 pobarivn Q305 E
Casor B30 - 11 terzr B20-11
MRS AT - " TRIDAY,

Rhikg

Josan

Jguson

Join

v

Copse: 648000 [Mmpunestit: QUETIPAFRIRID



Cose: 143D Domumentt: (URINZAIBIE  Fege: 23 e i 828/ 20177

608a



KELLY'S SCHEDULE ng shift changes without manager approvals prior o change WEEX ENDING 322115
2716015 ; 3717715 3718115 31915 3720715 2115 3215
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KELLY'S SCHEDULE

i shift changes without manager approvals grior to change
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KELLY'S SCHEDULE

no shit changes without manager approvals pricr to change

WEEX ENDING
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ike Beveving higr [/ BARTEMDER KELLY'S TUE DBL, Thurs dh, Fri and sat MIGHT

Kathlesn Kerrer BARTENDER KELLY'S Just Wed dev or Fridey nighi or Sa night can nod work May 1Hih ©
Saran Clark BARTENDER Kellys / Floategonly Friday evenings, Saturday arnd Sunday amtime [Fcas not wark blay 0th ©
Medissz Scheffer BARTENDGER KELLY'S WD Monday, Wed or Senday Mot Mayl, 10,17 ©
kris Floog 2ARTENDER KELEY'S Fricdays after & and Saturday shifts

Robin Heims BARTEMDER KELLY'S can work Sundsy june 8, 29, may 17, may 18 andy Thursday after 8, anytime Friday, st and Sunday

Brett Waddington BARTENDER KELLY'S ne more weekrights after May 19th

fos Ferry BARTEMNDER KELLY'S

Chiis Healy Server RELLY'S can net work sat night may 17 can net woerk sat night may 17

Maelissa McKenna [McK] [New hire server TED Full Tirne Job at Dupont can nok work hay 17

Paige Server Keflys can work Menday, Wed and sat day shifts caly NOT WiaY 12- JUNE 380

Megan Neill Server Eellys lanly fri, sat or sun any shift starting Jan 31, 2014 RAAY BEAE, DAY 14PAS, MiAY ESPM

Atadin t4laa e GhovrrabdServar Kallys only TLESEBAYS

Gillian SERVER KELLY'S

Grifin SERVER KELLY'S

Miccie Donahus SERVER KELLY'S

Fotrick Priory A0OUNECER KELLY'S only available Thursday, Friday and Saturday get him on schedule FRIDAY AND SATURDAY

Stewa Gallagher BOUNCER Kellys Tuesday and wed nights only

Mark Evans BOUMCER Kellys any rght

mark sternberg BOUNCER Baskethall coach from harcum

Jim Rice BOUNCER f Barback Melissa boyfriend

Pace KITCHEN ¥ELLY'S OEF SUB DAY MORDAY

fransicso KITCHEN RELLY'S

Daniei FITCHEN RELLY'S
Employes Rola RESTAURANT [CANNOT WORK T/0 REQUESTS
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Jdan 2 2018

fwiike Bevavinn m._hm?__. AARTINDER XELIY'S STUE DL, Thurs o), Fri and sat 895HTS
¥athlesn Kernar BARTENDER HELLYS Liust Wed duy or Friday night or Sai nialt G 1710
Kris Ficod BAATEMDER ALEHCUSE |
GMLY Thaurs Friday evenings, Satirday and Sunday
Saran Clark AARTENDER KELEY™S anytimnz (Thours Fri & Sat@ k, Sun & fips) Off, 3/5-8, 1/7-14
- jKris Flgod AARTEMDER KELLY'S Fridays afier @ and Saturday shifis
Robin Helms BARTENDER KELLY'S caly Thur zfler & anytime Fri, sat and Sun
Joe Farsy HARTEMDER WELEY"S Cper Avail
Chris Healy - |SERVER/BARTENDER KELLY™S Qper Avail Off fan 5
Anthony Gigantino " |BARTENDER KELLY'S micre shifts with proper notice
#lalissz Mexenna [Mck) SERWER’ KELLY®S Full Time ich at Dupent
GCiifian Daiey SERVER KELLY"S Open Availability Off January 5, 15-20
Alerzndra Lowis SERVER KELLY™S
Hee Bohannon BOUNECER/Bartender KELLY'S
Patrick Priory BOUMCER KELLY'S anly available Thursday, Friday and Saturday iget him an schedute FRIDAY AND SATURDAY
Pat Bumund BOUMCER KELLY'S
Tyiie Meat BOUMNCER KELLY'S
Jaysar: Pzppa BOILUINCER KELLY'S
hlichael Bailay BOUMNCER KELLY'S
Tony Richardson BOUMNCER KELLY'S
Brerdan Hughes BOUMNCER KELLY'S
Corsy Sution BOUNCER KELLY'S
Bob Stedeford HEAD BOUMNCER/BartendalKELLY'S Thurs-Fri-Sat @ Kelly's 9 - Close
Paco ®ITCHEMN KELLY'S OFF SUNDAY/RONDAY
Fransicso EITCHER KELLY'S
Daniet EITCHEM KELLY'S
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Fram: missalBndain cum
Subjact: June 15
Date: May 27, 2014 at 10:07 AM
Ta: wisiidH G gzl oem, geneoliohell 136 gosi.com, argie soinba 3 10 gl com

Hey All,

Date Filed: 08/26/2017

I know I'm typically scheduled Sundays... I'm not available Sunday June 1st. Will we be

closed anyway? Or do | need to find coverage?

Thanks,
Melissa
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From: GQall charaetsug-ascii ool mogea il oom
Subject: Back to School Dates
Date: August b, 2014 at 2:48 PM
To: Chiis clvoing?7diyaneo com, Angelia Mitchall angio niicheli 513 W omnn comn, Gene Milchell ganeminelellt gl aom

Hit

Just wanted 1o let everyone know my last day before | move back to school is
going to be the 17th, next Sunday. | have a wedding on Friday the 15th but
besides that if there are any extra openings in the Flips schedute | will
happily fill them 1o save up before schoolll

Thank youll
Colleen

Sent from my iPhone
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Frim:
Subject:
Date:
Toy:

Gene

Mictiaed Inglese auaienuidrammt o

Return to wark

Atigust 15, 2014 at 12217 PM

Gene Mitchelt genemitchefit3eigtnail.aom, Angella Mitghel angbamilehall 1313 0Emml com

Freturned from my doctor. He informed me everything is looking great and said | will be good to
return to work in two weeks. So if | could be placed back on the schedule for September | would

greatly appreciate it. Thanks again for everything and being patient with me.

Michael
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Fronn Coppa, Mara meospB04d v ueiows adu
Subject: RE: BLISY WEEKENDS
Date: September 11, 2074 at 11:24 AM
Tov: Angie Mitchedl angia ruschelid 3 1 80eamaitoois

Hey Angie -

| appreciate you letting me know! Unfortunately | definitely can not do the 19/20th.
Homecoming is very possible and | will let you know for sure as it get closer.

Sorry | couldn’t help next weekend 1'll let you know if that changes. Thanks

Maria

From: Angie Mitchell <angie.mitchell1313@gmail.com>
Sent: Wednesday, September 10, 2014 3:41 AM

To: Coppa, Maria

Subject: BUSY WEEKENDS

Hello Maria:

Hope your school year is treating you well! | know | told you | would reach out to you
when we had heavy weekends if you wanted to pick up some shifts. In all means you
do not need to feel obligated but we always want to give you the opportunity for key
weekends where money should be good.

Sep 19-20 is Villanova Parents Weekend. Saturday night I am looking to add a PM

server at the Alehouse, right now we only have 2 and we need someone as we will be
busy! It's 4:30-close and also looking for someone to do brunch on Sunday 11:30-5

Also keep in mind Villanova's Homecoming which is October 25. Any shifts you want
that weekend you we are more than welcome tol

Let me know if you would be interested in any of these.

Thanks!!

Angle Michell
Cell 484-620-0376
Fax 484-840-5036

Mease consider the envivonnent - Do you really necd (o print this emil?

e
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From:
Subjet:
Date:
Tier

Gene,

7

Michaet Bavevino nybsavingdioprm) oom

Request O

Septembar 17, 2014 at 1006 PM

Geng Mitchell ganemiichali VS grstoon, Angie Mitchell aogie mdithali L ek gramd corm,
Kristin Lang boundary=B_3406850085 4058878 Iistinle18¢d pinad 2o

I'd fike to take off a few days next month.? 'm going away on Qct. 15, 16 & 171.? On the acadernic
catendar, these days are during Villanova's Fall Break, so I'm not sure we'll need someone to cover
my shifts.? Please et me know if there's anything | need to do.

7

Thanks,

?

MB
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From.
Subject:
Thate:
To:

Ce:

bivyedin card) F 0 vl

Mext week's schedute

May 7. 2015 at 11:21 AM

Byam Manry ryan ey usd@ gt com

Angie Mitched] ango smitaiil T3 LA Sgma corm, Gane Mitehall gonamiichall 3 gimat com

| totally forgot to mention that even though it's graduation next weel, I'm stilt unavailable on Sunday - . { also
have a show on Saturday afterncon, but il be availabte after Spm

Sent from my Verizon 4G LTE Smartphone
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Fram:
Subject:
Diarde:
To:

Sarah Clark clarkai ) 288 vahos com
March 6-8

Febritary 13, 2015 &t 5:25 PM ‘
Gene Mitchell gensmilchall (36 omail com, Angie Mitchell i el 13 3 gmail ey, Hyan Hanry ryn ey usfigm con

Hi guys--

F know awhile back | requested off for March 6-8 10 run in a charity race to honor a friend that survived a
severe brain disease; | have, however, decided to back out of the race for financial reasons. With graduation
iooming and my sister's wedding coming up, | need to focus more on money, so i | could, | would like to
retract my request off for that weekend.

Hopefully this doesn't cause any issues!

Thanks!

Sarah
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Okay |,will foward both now

He didrt show?!71? Yeanh def | just have to be out by
4dpgn, belhaveto he ata reception ..

Was hee aware he had work?

Date Filed: 08/26/2017

Ohh never mind | thought u said tomorrow

Ummm let me see I'm in king of Prussia now I'm
gonna go home get changed, | can get by 130

is that okay??

Dt

Come on Ang you know I'm a natural born closer!!
HMaha

I'm am scheduled for today at seven fyi, just so U
know to Ang.

Let them know I'm prob gonna be there more like 2:30

I'm rushing as fast as | can Ang , F'll be there as soon
as possible,
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FISY CANFLAD YV G IV e BT GG Y REIIT A e

Ok

Hey angie. lam with my grand mom and got two Dr
apis in a bit. lam sorry | wouldn't be abie to be there
in time

Hi angie. Just gotin my car.  Thank you so much.
And sorry

393

Date Filed: 08/26/2017

Hi Angie. jam at a Dr apt with for my gma.
Evarything ok?

I was told to do a bunch of cleaning witch [L.did
uprstairs the otherday and had been doing things
downstairs Mon and what | Gould last night.  We got
very busy

Upstairs. | took apart all the areas under the bar an
sorubbed it with a scraper and wiped down ail the
wood
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